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Good morning Chairman Grosso and members of the Committee on Education.
My name is Judith Sandalow. I am the Executive Director of Children’s Law Center!
and a resident of the District. I am testifying today on behalf of Children’s Law Center,
which fights so every DC child can grow up with a loving family, good health and a
quality education. With 100 staff and hundreds of pro bono lawyers, Children’s Law
Center reaches 1 out of every 8 children in DC’s poorest neighborhoods — more than
5,000 children and families each year.

I am pleased to testify today regarding the Office of the Deputy Mayor for
Education. As the Committee knows, this office is under new leadership with Jennifer
Niles. The Deputy’s Mayor’s role is to oversee the District-wide education strategy and
manage interagency coordination. This is a complicated task. The Deputy Mayor must
oversee and coordinate with the Office of the State Superintendent of Education, the DC
Public Schools, the DC Public Charter School Board, 55 Public Charter School Local
Education Agencies (LEAs),2and the State Board of Education. The Deputy Mayor has
a wide array of projects and tasks including being responsible for MySchoolDC.org (the
District’s centralized education and lottery resource), improving early childhood
education (by, among other things, working with the Deputy Mayor for Health and
Human Services on the Early Success Council), and managing facilities.> Among all
these responsibilities, one that is vital to the success of our students, and where I am

going to focus today, is school engagement.



School Engagement

The District needs a comprehensive school engagement plan with the goal of
ensuring that every student is in school every day. All of the education system’s other
goals for providing students with a high-quality education can’t be achieved if a large
percentage of students are not even engaged in their education. The Deputy Mayor in
her oversight and coordinating role, and as the co-chair of the Truancy Taskforce with
the Deputy Mayor for Health and Human Services, is uniquely positioned to lead and
move DC forward on this issue.* In order to be successful, students need to be engaged
in school, have strong relationship with teachers, attend schools with a positive school
climate and receive high quality instruction. Suspension, expulsion and truancy all lead
to students being out of school rather than in the classroom and learning. The Deputy
Mayor should be the office to lead on this issue and bring agencies together to create
and implement a comprehensive strategy to increase student engagement and
educational outcomes.

Truancy

Children’s Law Center with DC Lawyers for Youth just released a report on
Truancy in DC.> Many of the report’s findings are sadly not a surprise. Truancy is a
significant problem in the District of Columbia and has been for many years. The
Truancy Taskforce which Deputy Mayor Niles now co-chairs was established in 2011 in

response to this crisis.



During the 2013-14 school year, 18% of DCPS students and 15% of public charter
school students had 10 or more unexcused absences and were thus classified as
“chronically truant.”® However, there is significant variation among students of
different ages. During SY13-14, about 8% of DCPS elementary students were chronically
truant, and about 10% of middle school students were chronically truant.” While these
rates are worrisome, the high school grades showed dramatically higher rates of
unexcused absence, with 56% of high school students chronically truant.® This is an
improvement from the previous year, but still remains shockingly high.’

Students miss school for many reasons including personal factors (unmet
physical or mental health needs; poor academic performance, sometimes due to special
education needs, and a resulting lack of self-esteem; alcohol and drug use), home and
community factors (family health or financial concerns that pressure the student to care
for family members or work; lack of parental guidance or supervision; domestic
violence; poverty; pressures arising from teen pregnancy or parenting; parental
alcoholism or drug abuse; lack of transportation; safety issues such as violence near
home or between home and school), and school factors (lack of effective and
consistently applied attendance policies; push-out policies such as suspension as a
punishment for truancy; teacher characteristics such as lack of respect for students and

neglect of diverse student needs; unwelcoming atmosphere; unsafe environment).'’



DCPS data from the 2013-14 school year provide some indication of what
barriers to attendance are common in DC schools.!! Meetings between school staff and
parents identified the student’s health as a barrier in 11% of cases, academics in 8% of
cases, transportation in 6% of cases, the parent’s health in 2% of cases, and school safety
in 1% of cases. In 21% of cases, other barriers were identified, ranging from lack of clean
clothing to lack of parental control.? In addition, local research has found that parental
health and housing issues are more common barriers to attendance for younger
students, while safety issues and childcare responsibilities are more common for older
students.!® Student health, academics, and transportation are issues for students at all
grade levels.™*

The District currently has a number of interventions in place intended to get
students with poor attendance back on track. Each intervention is triggered after a
certain number of unexcused absences, and some responses differ depending on the age
of the student. Individual schools, Local Education Agencies (LEAs), the Office of the
Attorney General (OAG), the Metropolitan Police Department (MPD), the Office of the
State Superintendent for Education (OSSE), the Child and Family Services Agency
(CFSA), and the DC Superior Court Family Division (Family Court) are all responsible
for carrying out some interventions.

These obligations for schools and agencies come from a number of different

sources, including DC law, DC municipal regulations, and DCPS internal policy. Last



year, the Council passed the Attendance Accountability Amendment Act, which lowered
the threshold for referral by the school to Family Court from 25 absences to 15 absences
for students aged 14 and up.?> Students aged 5 to 13 must be referred to the Child and
Family Services Agency upon ten (10) days of unexcused absences.!®

The current regulatory scheme calls for a great deal of intervention at the school
level before students or parents are referred to CFSA or the Family Court.
Unfortunately, this is not happening in practice. Most importantly, regulations require
that all schools have a procedure to refer any student who accumulates five absences to
an SST," defined as “a team formed to support the individual student by developing
and implementing action plans and strategies that are school-based or community-
based, depending on the availability, to enhance the student's success with services,
incentives, intervention strategies, and consequences for dealing with absenteeism.”!8

DCPS data from SY13-14 showed that 8,105 students were legally required to
have an SST meeting through January of 2014." Only 36% of these students had actually
received an SST meeting and only 14% had meetings that identified barriers to
attendance - the meetings’ stated purpose.?? This school year (through January 2015,
DCPS had a compliance rate for holding SSTs of 38%.%! The Public Charter School Board
does not track compliance with SST referrals at five absences,? so it is not possible to

assess the extent to which charter schools are holding SST meetings. The low rate of



compliance with SST meetings calls into question whether students are receiving
meaningful school- or community-based intervention.

The Truancy Taskforce has piloted some programs that provide services to
children and families struggling with the underlying issues that lead to absenteeism.
Unfortunately, there is not yet a citywide strategy to evaluate these pilots and scale up
the ones that are working so that the thousands of children and families who need
services and support may access them. This leaves the District with a variety of
patchwork programs that are not coordinated to serve all students in the District and
are not adequately evaluated. Further, the number of students served by these
programs has been a fraction of the number of students struggling with attendance
issues.

Current programs or initiatives operating under the coordination of the Truancy
Taskforce include the following:

e Alternative to the Court Experience (ACE) Diversion Program: ACE is an
interagency initiative run by PASS with DBH in collaboration with community-based
behavioral health service providers. It launched in the summer 2014 and offers a
range of diversion services, including behavioral health treatment, as alternatives to

prosecution for youth who are facing truancy or delinquency charges.? Between June
and November 2014, the program received approximately 140 truancy diversions.?

e Parent and Adolescent Support Services (PASS) Program: The Mayor allocated
$1 million to the Deputy Mayor for Health and Human Services in the FY14 budget
for truancy reduction and it was used to expand the PASS program. The program is
run by the Department of Human Services. The additional funds are being used to
serve students who are first-time or repeat 9 graders at Anacostia and Dunbar
Senior High Schools, and middle school students at Maya Angelou and Friendship
Public Charter School.” As of November 2014, PASS reported capacity to handle 300




cases per year, though some cases are based on allegations of running away, curfew
violations, or extreme disobedience rather than truancy.?® In FY14, PASS closed 67%
of its cases successfully.?”

e Show Up, Stand Out: The Justice Grants Administration’s community-based

truancy reduction demonstration project has served over 2,500 students in 45
elementary and middle schools® and is projected to serve over 5,000 students in
SY14-15. The program connects families of elementary-school students with
frequent school absences to community-based services that promote attendance® and
provides in-school activities for middle school students to increase their engagement
with school.®! An evaluation of the program’s first year found that 73% of the
students who came in contact with the program in SY12-13 increased their
attendance from SY11-12. Of the 99 students who received comprehensive services
through the program, 79% increased their attendance from the year before they were
referred to the program, with the attendance increases ranging from 1% to 69%.%

e Summer Youth Employment Program (SYEP): The Taskforce partnered with the
Department of Employment Services to implement an attendance policy for SYEP.
During summer 2013, for the first time in SYEP’s history, school attendance was tied
to a student’s eligibility for the program.®

e Transportation Subsidies: The Department of Transportation has expanded its
Student Transit Subsidy Program to include free bus services for DC students®
because data showed that lack of access to free transportation was a barrier for many
students attending school. However, the program does not provide free travel on
Metrorail,® a limitation that continues to be identified as an attendance barrier in SST
meetings.%

e Truancy Intervention and Prevention Mediation Pilot Program: DCPS has
entered into a memorandum of understanding with ACCESS Youth to pilot truancy
intervention after five absences with students at H.D. Woodson and Ballou High
School. An ACCESS Youth attendance counselor holds a mediation session with the
student and his or her parents to identify the root causes of poor attendance and
develop an attendance plan. This is followed by weekly check-ins and student
participation in activities designed to promote attendance and pro-social behaviors.”
During the 2014-15 school years, the pilot is projected to 120 students.®

Without a comprehensive strategy to evaluate existing programs and make them

available to the thousands of students who need them, the root causes of poor school



attendance will continue to go unaddressed, and the number of students chronically
absent from class will remain stubbornly high. We are hopeful that Deputy Mayor
Niles will lead the effort to build a comprehensive strategy.

We believe the following steps are necessary for a successful strategy:
1. Improve the school climate and student engagement at high-truancy schools.
Students who are engaged in school are more likely to attend class, have strong
academic performance, and use their out-of-school time in productive ways.* Students
are more likely to be engaged if they have clear and consistent classroom goals, strong
academic and interpersonal support from their teachers, and interesting classwork.*
Policy-makers should develop initiatives to provide such schools with opportunities to
evaluate and improve their current school climate.*
2. Strengthen existing school-based early interventions.
The District should fully fund and implement the early school-based attendance
interventions required by current law. Chief among these is the Student Support Team
(SST) meeting. District of Columbia Public Schools (DCPS) is not holding SST meetings
in the majority of required cases, and states that it cannot do so under the current
staffing model.*? The District should provide funding for the staff time necessary to
robustly intervene with students and families prior to CFSA or Family Court referral.

3. Implement evidence-based programs proven to reduce truancy.



There are many evidence-based programs that have been proven to reduce truancy. A
central authority should oversee the implementation in a structured manner so that
programs are implemented with fidelity, properly evaluated, improved from year to
year, and replaced if they prove unsuccessful. Some well-regarded programs include
Check and Connect*®*and Positive Behavior Interventions and Supports.*

4. Expand mental health services to all schools.

Many students and families experiencing truancy have unaddressed mental health
issues.® In addition to school social workers and psychologists employed by the schools
themselves, the Department of Behavioral Health’s School Mental Health Program
(SMHP) provides prevention, early intervention and clinical services to children of all
ages in the District’s schools.* In addition, DCPS now offers several evidence-based
mental health programs.# The District should ensure these programs are offered to
students in charter schools as well as DCPS schools, and that all students who are
eligible for these programs are able to access these services before they become
chronically absent.

5. Revise the “80/20 rule” to allow schools to better distinguish between students
who are chronically tardy and chronically absent.

The regulation that defines missing more than 20% of regular school hours as an
absence® is colloquially known as the “80/20 rule.”* This rule, combined with the new,
lower threshold for chronic truancy, can cause a student who is late once each month of

the school year to be classified as chronically truant. The 80/20 rule thus limits schools’



and other agencies’ ability to distinguish between students who are chronically absent
and chronically tardy.

6. Require meaningful school- or community-based intervention before students
can be referred to court for poor school attendance.

The court simply was not created to address the root causes of poor school attendance,
and also lacks the capacity to process the thousands of youth who accumulate 15
absences each year.® The evidence demonstrates that earlier community-based
interventions are more effective. We recommend two statutory changes: 1) that a
school’s failure to provide school- and community-based interventions be made an
affirmative defense to truancy petitions, and 2) that schools be prohibited from referring
students to court absent such intervention. These changes would encourage schools to
offer meaningful early intervention services and protect the rights of students referred

to court for attendance matters.

Reducing Suspension and Expulsion

The other, and very connected, side of student engagement is reducing time
spent outside of school because of suspensions and expulsions. One of the causes of
truancy is the overuse of suspension and expulsion.”! Out of school suspensions and
expulsions have an extremely negative impact on the student being disciplined.
Research shows that suspension does not produce the desired effect — a student doesn’t
learn from his or her behavior and come back to school ready to behave and learn. In

fact, just the opposite is true -- suspension and expulsion is correlated with decreased
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academic performance, dropping out, substance abuse and criminal activity.>> A study
of nearly one million students in Texas study found that 31% of students who were
suspended or expelled repeated a grade at least one time.* This same study showed
that students who have been suspended or expelled were almost three times as likely to
be referred to the juvenile justice system the following year.>

Not only does school exclusion negatively impact the individual student, it is
also detrimental for the entire school community. One might think that pushing out
students who misbehave would at least be helpful for the well-behaved students in that
it would allow them to learn in a more orderly environment. But this actually is not the
case. Studies have found that higher rates of suspension and expulsion do not increase
school safety or academic performance for the rest of the student body.®> When a school
relies on suspension and expulsion as its means of discipline this can erode the trust
between students and school staff and undermine efforts to create the positive school
climate that is needed to engage students and achieve academic success.”® A study of
almost 20,000 middle and high school students who had not been suspended found that
their test scores significantly decreased if they attended schools that had high rates of
suspension and expulsion.*”

In its recent report on suspension and expulsions in the District, OSSE revealed

some highly troubling statistics.®® I want to highlight a few of those findings:
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e There were 10,000 students of all ages suspended during the 2012-2013
school year.

e Children are suspended throughout the elementary school years, but there
is a big spike in 6" through 9% grade.

e Students under the care of DC’s child welfare system were more than two
times more likely to be disciplined than other students.

e Student who are low-income were also more likely to be disciplined than
their wealthier peers.”

e Students who have disabilities and receive special education services also
experienced higher rates of discipline.

One of the most upsetting statistics that the OSSE report uncovered was that
African-American students in the District were almost 6 times as likely to be suspended
or expelled as white students. School push-out is not just a school discipline issue, it is
very much an issue of racial justice.

Let’s be clear about who these students are who are being disciplined. When the
Every Student Every Day Coalition analyzed additional data from the 2011-2012 school
year (the most recent school year for which should data is currently available), it found
that the vast majority of DCPS suspensions were for nonviolent offenses — situations
involving no weapons, no drugs and no injury to another students. The three most

common behaviors that resulted in school suspension from DCPS were 1) causing
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disruption on school property or at a DCPS-sponsored or supervised activity; 2)
fighting involving no injury and no weapon; and 3) engaging in reckless behavior that
could cause harm to self or others.®

Suspension and expulsions, except for as a last resort for students who pose an
imminent danger to others, are inappropriate tools for holding students accountable. In
order to help all students learn, schools should employ more effective methods for
preventing and addressing misbehavior. This is hard work and we should
acknowledge this. Secretary of Education Arne Duncan said it well in his Department’s
Introduction to Guiding Principles, A Resource Guide for Improving School Climate and
Discipline, “it is difficult work to create schools that are safe and free of violence, where
teachers can concentrate on teaching and, to the greatest extent possible, all students are
in class and focused on learning. But it is possible.”

There are many evidence-based positive disciplinary approaches that keep
students in school while also setting limits, teaching responsibility and appropriate
behavior. DC already has a few of these programs in some of our schools and we need
to bring them to scale. For example one way OSSE is working to reduce suspension and
expulsion is by finding ways to address the traumatic experiences children in the
District of Columbia bring with them into the classroom, an underlying problem behind
student misbehavior. OSSE has worked with both the Department of Behavioral Health

(DBH) and the Children and Family Services Agency (CFSA) to train over 350 educators
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on strategies to provide positive interventions to disruptive behavior and over 400 on
trauma informed practices. ®! Transforming schools to make all children feel safe has
benefits for the entire student and staff population. If schools are equipped to handle
trauma, with staff trained in its effects and who are able to make strong linkages to
mental health providers, teachers will be able to focus on teaching rather than
continuously managing behavior issues.

Another example is the Department of Behavioral Health (DBH) Healthy Futures
program® in 26 child care centers. Healthy Futures clinicians work with child care
providers and coach them on how to work with children who are exhibiting difficult
behavior rather than resorting to suspension or expulsion. But this program is only in
5% of the District’s child care centers. The same is true for DBH’s school-based mental
health program which is only in 33% of District schools.®® Additionally, there are school-
wide programs that work to create a better school climate such as positive behavioral
intervention and supports (currently in nine schools in the District®) and restorative
justice models.®

Other cities and states are leading the way in school discipline and showing us
what is possible. For example, San Francisco Public Schools cut their suspension rate by
50% in three years by expanding support programs for students and adopting a new
Safe and Supportive Schools policy that favors restoratives practices over suspension.®

Denver Public Schools reduced out-of-school suspensions by 40 percent by replacing

14



punitive measures with practices like restorative justice.®” Pittsburgh Public Schools
will implement restorative practices in half of its 50 public schools in 2015-17. ¢

As with truancy, the Deputy Mayor is in a uniquely positioned to be a leader on
this issue. We urge that she work with the education agencies to ensure schools have
the training, support and funding to implement alternative programs that promote a
positive school climate and appropriate disciplinary approaches.
Conclusion

Thank your for the opportunity to testify, and I welcome any questions.
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DC’s poorest neighborhoods — more than 5,000 children and families each year. And, we multiply this
impact by advocating for city-wide solutions that benefit all children.
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