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Introduction 

 

Good morning Chairman Grosso and members of the Committee. My name is 

Judith Sandalow.  I am the Executive Director of Children’s Law Center1 and a resident 

of the District.  I am testifying today on behalf of Children’s Law Center, which fights so 

every DC child can grow up with a loving family, good health and a quality education. 

With 100 staff and hundreds of pro bono lawyers, Children’s Law Center reaches 1 out 

of every 9 children in DC’s poorest neighborhoods – more than 5,000 children and 

families each year.  The children we advocate for at Children’s Law Center are 

disproportionately impacted by school suspensions and expulsions—children of color, 

children with disabilities and children in foster care.  We regularly serve children who 

are sent home from school instead of receiving the educational supports they need to 

stay in the classroom and continue learning. 

 Thank you Councilmember Grosso for holding this hearing and for introducing 

the Student Fair Access to School Act of 2017 (“Fair Access Act”).  Children’s Law 

Center was part of the working group you convened this summer to discuss how best 

to improve school discipline and is proud to support Fair Access Act that resulted from 

that work.  We also want to thank Councilmember Trayon White for his commitment to 

finding a solution to the excessive use of school exclusion and for introducing the D.C. 

Public Schools Alternatives to Suspension Amendment Act of 2017, which would 
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require DCPS principals to justify in writing each time a child is suspended why 

suspension was more appropriate than alternatives.  

There is a suspension crisis in the District.  I call it a crisis because the statistics 

reveal that suspension is being used in a discriminatory fashion.  African-American and 

Latinx children are suspended at dramatically higher rates than other children.  So are 

children with disabilities, children in foster care, children living in poverty and children 

who are homeless.  I call it a crisis because instead of figuring out what children need to 

be successful and learning, we are excluding them from class and depriving them of fair 

access to an education.  I call it a crisis because the children we are suspending come 

from the same demographic groups as the children whom we are failing academically.2 

I call it a crisis because the ripple effect of suspension destabilizes families, leads 

children to drop out of school, increases and deepens income inequality and poverty, 

and prevents the District from being the safe, thriving, equitable city that we all want it 

to be. 

My experience is that all of us bring many assumptions to the discussion of 

suspension.  One way we can identify these assumptions is to close our eyes and picture 

a situation in which a child is being suspended.  How old is that child?  What did they 

do to warrant being suspended?  What race is the student?  What would happen if the 

student wasn’t suspended?  

Now let me share a few facts: 



3 

 

 Almost 40% of children who were suspended last year were in elementary 

school.3 

  More than 4,700 suspensions were for relatively minor offenses (disrespect, 

insubordination, disruption) or attendance issues.4 

I hope these two facts help to change the picture in your mind about the children who 

are being suspended.  As you reflect on this legislation, what happens if you picture a 

fourth grade boy living in foster care who steals snacks from the snack closet, which 

happened with one of our clients earlier this school year?  Or if you picture a middle 

school student with the cognitive limitations of a three-year-old who colors on the wall, 

whose suspension you read about from Ms. Morales.  Or even a hypothetical eight-

year-old girl saying something rude to a teacher and then refusing to go to the 

principal’s office?  

 I also asked you to imagine the child’s race and what you think might happen if 

suspension is not available.  These assumptions require more discussion and I will turn 

to them later in my testimony. 

The Children’s Law Center supports the Fair Access Act for many reasons and 

believes it addresses the crisis as I have described it.  Chief among them is that the Act 

will help reduce the impact of implicit bias that results in students of color being 

disproportionately suspended; reduce suspensions of children with disabilities and get 

them services faster; ensure that when safety requires a child to be out of school that the 
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focus is on safety planning and the speedy return of the child to a safe environment; 

end the practice of undocumented partial day suspensions; and ensure that children can 

return immediately after the conclusion of a suspension.  We believe that if schools 

view the Fair Access Act as the impetus to build a more effective response to identifying 

and responding to children’s needs that all children will benefit and that academic 

achievement will improve across the school system. 

The Fair Access Act can be even stronger with a few key amendments.  Most 

importantly, we recommend that the final legislation ensure that schools receive the 

resources they need to implement alternatives to suspension that work and improve 

schools as places for every student to learn.  In addition, I have a few suggestions to 

further minimize the educational harm to children who need to be suspended.  

Why the DC Council Should Act 

The suspension crisis is not new.  Students, parents, advocates and teachers have 

been calling for reform for years.  And, although some good work has been done by 

some schools, children are still being suspended at extremely high rates.  The data from 

the Office of the State Superintendent of Education (OSSE) suggests that in the past five 

years suspensions have been cut almost in half, from 13% of students receiving a 

suspension in school year (SY) 2011-12, to 7.4% in SY 2016-17.5  Unfortunately that data 

is not reliable. Some schools have dishonestly lowered their suspension numbers with 

“Do Not Admit” lists and other off-the-books suspensions.6  
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Even using the flawed data provided by OSSE, suspension numbers have 

stopped going down and still remain at crisis levels.  There was almost no reduction in 

the number or percentage of students suspended in SY 2015-2016 and 2016-2017 – and 

almost one in 15 children were suspended at least once.7  In fact, the data suggests that 

more students received multiple suspensions in SY 2016-17 than the school year before, 

suggesting that efforts to address the underlying cause of the suspension were less 

successful.  

This is a problem that can be solved.  Comparing DC to two local, similar 

jurisdictions demonstrates DC’s over-reliance on the use of school exclusion.  DC 

suspended 30% and 18% more of its overall student body than Baltimore City Schools 

and Prince George’s County Schools, respectively.  

The role of the DC Council is to set clear priorities.  Improving equity and 

achievement should be a priority in our public schools.  Passing this legislation requires 

the schools to take action and provide all children with fair access to education. 

School Exclusion under Current Policies Has a Disproportionate Impact on 

Marginalized Students 

  

Tackling the suspension crisis is a matter of racial equity.  African-American 

students in DC are 7.7 times more likely to be given out of school suspensions than 

White students, when controlling for at-risk status, economic disadvantage, disability, 

gender and other risk factors.8  This disparity is significantly worse than nationally, 

where African-Americans are 3.5 times more likely to be suspended than other 
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children.9  In addition, 94.4% of District students who were suspended more than once 

are African-American, although they are only 67.8% of public school students.10  The 

disparity for Latinx children is also great: they are 2.8 times more likely to be suspended 

than White children.11 

There are also significant disparities that are not race-based.  Students who are 

considered at-risk were 2.7 times more likely to be suspended,12 homeless students were 

2.5 times more likely to be suspended,13 and children in foster care because of past 

abuse or neglect were 2.9 times more likely to be suspended.14 

My colleagues and I have great respect for teachers and school staff.  We know 

from experience that the overwhelming majority are hard-working and dedicated.  But 

research shows that all of us, from the time we are born, are fed information on a daily 

basis that reinforces negative stereotypes about adults and children who are African-

American, adults and children who are Latinx, adults and children with disabilities, 

adults and children who are homeless, as well as adults and children from other 

marginalized groups.15  These messages affect how we see and interpret the events 

around us – even when our conscious minds reject stereotypes.16  One Yale study of 

preschool teachers, for example, found that teachers of all races look for and notice 

misbehavior more in African-American boys.17  This implicit bias also impacts decision 

making, even in people striving to be fair and impartial.18  Multiple studies show that 
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implicit biases explain at least some of the persistent racial disparities in out-of-school 

suspension.  

The District’s current suspension policies give wide discretion to suspend 

children for a range of reasons that leave room for implicit bias to creep in.  Reducing 

discretion is a best practice in addressing inequity generally, and regarding suspension, 

is a necessary and important way to make DC a fair and equitable place for all children, 

regardless of race, disability or family wealth. 

Suspensions Cause Harm and Don’t Address the Underlying Problem 

 Suspending a child may take them out of the school briefly, but in our 20 years of 

working with children and families, we have seldom seen it change the child’s behavior 

because it does not resolve the underlying issue that caused the behavior. 19  Instead, 

suspension often starts a vicious cycle that exacerbates the problem and makes the 

situation worse for suspended students and their peers.  Suspension causes a child to 

miss instruction; as a result the child falls behind in class; poor academic performance 

causes the child to feel frustrated and embarrassed; these feelings often result in more 

behavior problems and another suspension.  And the cycle begins again.  Missing just a 

few days can have devastating consequences on academic performance, according to 

research that shows missing as few as three days of instruction can lower achievement 

in reading by a full grade level.20  
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Decades of research shows that suspended and expelled students are more likely 

to perform poorly academically, be held back because of failed classes, drop out-of-

school, or become involved in the juvenile justice system.21  Indeed, research shows that 

being suspended significantly increases the likelihood that a child will drop out of 

school, even when the study controls for other strong drop out predictors.22  In DC, 

Graduation Pathways work illustrated that suspension in middle school was a strong 

predictor that students would not graduate from high school.23 

Given the research on the impact suspensions have on academic performance, it 

is not surprising that the same groups of students in DC are most likely to be 

suspended and most likely to have poor academic performance.  Results on the most 

recent Partnership for Assessment of Readiness for College and Careers (PARCC) test 

show that 22% and 18.6% of children who are African-American are meeting or 

exceeding expectations (proficient) for their grade level in English Language Arts (ELA) 

and Math (respectively).  For Latinx children, 28.9% were proficient in ELA and 26% in 

Math. Only 15.8% and 14.2% of children considered at-risk, which includes children in 

foster care and homeless children, were proficient on the ELA and Math tests 

(respectively) in 2017.  For economically disadvantaged children, only 21.4% were 

proficient in ELA and 19% in Math.  And only 6% of students receiving special 

education support were proficient in ELA and only 7% in Math.  These results are 
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compared to 30.5% ELA and 27% Math of all students who were proficient.24  

Suspensions likely are part of the reason for these low scores. 

Suspension has other negative consequences.  It invites school staff to ask, “What 

is wrong with this child?” rather than “What happened to this child?”  Or, said 

differently, in order, to successfully help children improve their behavior, we have to 

identify and address the root causes of the disruptive behavior.  

This is a good moment to invite you to close your eyes and picture a real child in 

a real situation, such as the 4th grade boy I mentioned earlier who “stole” snacks from 

the class snack closet.  His name is Julian and he is in foster care because of multiple 

traumas which have left him with a diagnosis of Post-Traumatic Stress Disorder.25  He 

has other disabilities as well.  Stealing and hoarding food is such a common response to 

extreme neglect that my training as a foster parent included specific advice about not 

punishing children for this behavior.  For this young boy, not only did his trauma 

history teach him to take and save food whenever it is available, part of his disabilities 

are difficulties with and avoidance of social interactions.  Suspending him actually 

reinforced this behavior, by rewarding him with avoiding social interactions in school.   

In Children’s Law Center’s 21 years of experience representing children like 

Julian, the root causes of misbehavior include trauma resulting from domestic and 

community violence; parental incarceration; child abuse and placement in foster care; 

chronic stress, fatigue and hunger resulting from homelessness and extreme poverty; 
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social, emotional, learning and genetic disabilities; and academic frustration, 

embarrassment, and humiliation.  A significant percentage of DC students, more than 

half, come into the schools with prior trauma or ongoing traumatic experiences at home 

or in their neighborhoods.26  About fifteen percent of children in public schools in the 

District, about 14,000 children, have a documented disability, and from our experience, 

many more children have not been identified.27  Failing to address these causes of 

behavior will only lead to children being left further and further behind and do not 

improve the classroom environment in the long run. 

For children with disabilities, like Johanna and Jasmin Morales, whose 

experiences you can read about in Ms. Morales’ written testimony, being sent home 

does nothing to teach them how to control their behavior.  Instead, children with 

disabilities need appropriate assessment to help figure out, for example, what sensory 

input will help calm their bodies, what classroom arrangement will reduce 

overstimulation and what speech and language therapy they may need to learn 

communication skills.  Then, they need to be in school to receive the therapies and 

specialized instruction to teach them new skills and allow them to practice. Suspension 

wrongly presupposes that the child has the skills to communicate or behave differently 

or that the school or classroom is appropriately designed to accommodate their 

disability.  
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Suspensions Hurt Families and Communities  

The parents we have represented over the past two decades have been low 

income and overwhelmingly African-American or Latinx.  They have cared deeply 

about helping their children succeed in school and have taken suspension very 

seriously, trying many things at home to improve their children’s misbehavior. 

Suspension has seldom been helpful. Instead suspensions, especially long and chronic 

suspensions are extremely stressful on families. In our experience, they also contribute 

to destabilizing changes from one school to another for too many children.28  In 

addition, suspensions reduce family earnings in families that are already struggling 

financially. We have seen many parents who either cannot work or lose good paying 

jobs because of their child being suspended.  You’ll hear about this serious impact from 

Ms. Bishop and Ms. Morales.  Families who do not have enough money because they 

cannot work experience stress from the day to day worry about money, stress which 

has negative impacts on their children.29 

In addition, suspensions hurt schools.  Research shows that when more students 

in a school are suspended, the academic achievement of all students in the school 

decreases.30  Suspension contributes to the high rates of drop out and school 

disconnection that persist in DC.31  Without a diploma, many residents are unable to 

secure employment, let alone a job that pays a living wage.32  Those lost wages and 

related social costs hurt families and our local economy.33  In addition, students who 
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have been suspended are more likely to become entangled in the juvenile justice 

system.34  It is common sense that students who are not in school have more 

unstructured time to get in trouble in the community.  Their juvenile justice system 

involvement puts the child and other residents at risk and costs the District money. 

The Fair Access Act is the Right Next Step 

 The Fair Access Act takes several important steps that will help address the crisis 

we are facing. 

 Recognizes the rights of children in kindergarten through eighth grade to 

remain in school learning if their behavior is not a safety risk, a change 

that reduces the ability of implicit bias to lead to the over-exclusion of 

Black children, 

 Leaves flexibility for teachers and educators to respond to dangerous and 

distressing behavior, 

 Limits each out-of-school suspension for children in kindergarten through 

eighth grade to five school days, 

 Prohibits suspending children in kindergarten through eighth grade more 

than twenty cumulative school days, 

 Recognizes a right for students in grades nine through 12 to remain in 

school when they are late or out of uniform and for subjective behaviors 

(e.g., defiance, disrespect, rowdy), 
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 Requires that students be allowed to return to school at the end of a 

suspension even if their parents cannot be present at the school, 

 Ensures that children with disabilities will not be suspended from school 

for longer than a week if the root cause of the behavior is related to any of 

the child’s disabilities and, instead requires that individualized 

assessments and plans are implemented to prevent a recurrence of the 

problem, 

 Ensures that children with disabilities will receive educational services to 

help them learn if excluded from school for more than five days, 

 Defines out-of-school suspension in a way that includes partial days of 

suspension, so that children do not miss instructional time for many 

partial day suspensions, 

 Provides a right for a student to access academic work and earn credits 

during a suspension, requiring schools to have generalized plans for 

continuity of education,  

 Includes strategies to promote trauma-informed educational settings. 

 These reforms will be a change for some schools and teachers.  We recognize that 

teachers and schools will need support and additional tools to make this change 

successful.  However, if we are serious about educational equity and achievement, we 

cannot afford not to make these changes.  
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Eliminating Subjectivity and Focusing on Education and Safety 

The elimination of suspension when safety and significant emotional distress is 

not at risk, 35 should reduce the discriminatory impact of suspension.  The misbehaviors 

that fall in these categories, such as disrespect, defiance, or disobedience are more 

vaguely defined and allow individual interpretation.  Research shows that subjective, 

ambiguous situations create the opportunity for our brains to exercise our unintended, 

unconscious, and implicit biases.36  Not surprisingly, then, national research shows that 

suspension in these subjective categories drives the disparity in out-of-school 

suspension of African-American children.37  Removing the possibility of using a 

harmful school suspension in these situations where no one’s safety is at risk should 

reduce suspension and expulsion of African-American children.  

 When exclusion from school is necessary, the focus should be on addressing 

safety concerns and returning students to class.  Limiting suspensions to five school 

days, a full week, should be enough time for schools to make a safety plan, including 

implement restorative justice practices or engage school behavioral and emotional 

support professionals for the child’s return.38 

Further, when the suspension is over, the child should be able to return to school. 

If the parent is not available for a meeting on the day the student can return, the child’s 

right to learn should be more important than a missed meeting.  The Fair Access Act 

makes this important policy change.  This change will stop some of the undocumented 
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suspensions that youth experienced because of Do Not Admit lists.  Many parents can 

and want to participate in meetings at the end of suspensions, but some parents cannot 

because of work schedules or the school schedules for other children.  Children should 

not be sent home and miss additional instruction because a meeting could not be held. 

Improving Supports for Children with Disabilities  

Many disabilities cause children to be unable to behave and learn in the same 

ways as typically developing peers.  Under current law and practice, many schools 

suspend children with disabilities for as long two weeks, even if they know that the 

child’s disability is the root cause of the offending behavior.39  One example you will see 

in the written testimony of our former client Maria Morales.  Her daughter, a DCPS 

middle school child with Prader-Willi Syndrome40 who was unable to speak and had 

cognitive delays making her function more like a preschooler, was suspended for 

coloring in crayon on a wall.41  Suspending students for behavior stemming from their 

disabilities is counterproductive.  The Fair Access Act requires quicker action and 

affirmative steps to be taken to get students with disabilities productively back in 

class.42  The team who understands the child’s diagnoses and disabilities (called the 

Individualized Education Program, or IEP, team) will convene sooner, before 

suspensions become chronic and recurring.  The IEP team can then tailor continuing 

educational services to help the child continue to learn.  School psychologists and social 

workers on the team will conduct specialized behavior assessments and create 
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individualized behavior intervention plans, so that children get services that work to 

prevent future behavior problems.  The impact this reform will have - keeping children 

learning and not punishing them for their disabilities - cannot be understated. 

Eliminating Partial Day and Undocumented Suspension 

It is very important that the definition of out-of-school suspension in this bill 

remains clear that being sent home for any portion of the school day is a suspension.43 

Many of the children with whom we have worked have missed hundreds of hours of 

instruction to undocumented suspension for parts of multiple school days.  These 

suspensions are not reported to OSSE because currently sending a child home for part 

of the day – even if it is every day at 10am for weeks - is not considered a suspension. 

Repeated partial-day suspension causes the same cycle of missed learning, increased 

frustration and embarrassment, acting out in the class that’s been missed many times, 

and suspension for the rest of the day.  If we are really going to address the crisis of 

suspension we must include this type of push out in the definition of out-of-school 

suspension. 

Recommendations 

We do have several recommendations for improvement.44  Most importantly, to 

be effective, resources must be invested in this effort. Full funding and staffing in the 

schools to implement, with fidelity, alternative approaches to out-of-school exclusion is 

essential.  Such alternatives include options like restorative practices, multi-tiered 
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systems of support, positive behavior intervention systems, trauma-sensitive schools, 

community schools, mentoring, and out-of-school time programming aimed at teaching 

social and emotional skills.  These approaches will require trainers, coaches for teachers, 

school based psychologists, and mental health clinicians.  While placing some resources 

within OSSE, as envisioned in the bill, may be beneficial, the greatest impact will be felt 

be ensuring that those resources are available to teachers, staff and students in schools.  

The District will need to support, financially, evidence-based and promising 

programs that give teachers tools and strategies, improve school connection and school 

climate, teach social-emotional skills to students, and improve behavior.  Examples 

include Responsive Classroom, The Early Years, Good Behavior Game,45 Conscious 

Discipline, Schoolwide Integrated Framework for Transformation, and Schoolwide 

Positive Behavior Intervention Systems.  

In addition, we need to fund measuring the outcomes of these alternatives and 

their implementation in schools, to add to the evidence about what works best to 

improve student behavior in school and improve learning for all students.  Finally, we 

will need to fund an array of services to help schools address challenges that are the 

root causes of misbehavior; for example, programs to teach students, both with 

disabilities and without, who are far behind academically to read and write so they are 

not as frustrated and ashamed in school; school-based mental health services; and 
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trauma treatment available for schools.  We must commit the funds necessary to meet 

these critical needs.  

We also need to ensure that while out of school, students who are suspended 

continue learning.  We see promise in the bill’s requirement for a reintegration to 

include a “generalized plan for continuity of education.”  However, as you will hear 

from Ms. Bishop’s testimony, many parents struggle to get work sent home during 

suspensions.  To strengthen the bill, it should be clear who will be examining school-

level plans to ensure that the plans really will help children continue their studies.  A 

stronger law would also make clear what parents or teachers can do, where they can go 

to enforce implementation of the plans, if the child is not actually receiving the 

supportive services necessary to address the causes of the behaviors.  We all have a 

stake in making this work, in ensuring that students and teachers get the supports and 

resources they need to prevent future misbehaviors. 

Lastly, children and families in DC need more universal process and procedures 

to appeal out-of-school suspensions and expulsions and get help when students are 

suspended.  Although we support the provisions in this bill about transparency and 

distribution of each LEA’s policies, the reality is there is a confusing array of 

procedures.  The Council of Court Excellence analysis found that 63% of LEA policies 

lacked required, fundamental rights to be heard by impartial decision makers for long 
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term suspensions.46  If not in this legislation, we urge Councilmembers to take up the 

problem soon.  

Conclusion 

Thank you for the opportunity to testify.  
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