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Disclaimer:

This sample pleading is for informational purposes only.  It should be used only in conjunction with an attorney’s own primary research and independent reading of cited statutes, rules, regulations, cases, and other materials in order to ensure accuracy and completeness.  This is especially important as the law as well as “common practices” may have changed since the pleading was initially written.  In addition, arguments and strategies that were helpful or appropriate in the sample case may be inapplicable or detrimental in your situation, because every case has its own facts and circumstances.  Please note that the names and facts in this pleading have been changed to maintain the anonymity of the parties.


SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

FAMILY COURT

JUVENILE AND NEGLECT BRANCH



)


In the Matter of:

)
GDN NO: [YEAR] GDN [XXX]


)
NEG CASE NO. [CASE NUMBER]


)
SF NO. [SOCIAL FILE NUMBER]

[CHILD],
)
X-REF NO. [X-REF NUMBER]
                 

)





)

Magistrate Judge [JUDGE] 


)


Respondent.

) 

Guardianship Trial: [DATE] at            


)




    [TIME]




 

guardianship movant [PETITIONER]’s Motion to compel discovery RESPONSES from the father AND REQUEST SANCTIONS

[PETITIONER] (“[PETITIONER]”), through undersigned counsel, [ATTORNEY] of [ORGANIZATION], respectfully requests (1) that the court compel [BIRTH FATHER] (“[BIRTH FATHER]”), the father of the respondent, to respond to Guardianship Movant’s First Request for Production of Documents and Answers to Interrogatories and impose sanctions pursuant to SCR-Civ. Pro. R. 37; and (2) that the court deem the matters set forth in the Requests for Admission to [BIRTH FATHER] admitted and conclusively established by function of SCR-Civ. Pro. R. 36.  In support of this motion, a Memorandum of Points and Authorities and a proposed order are attached.
Respectfully submitted,








_  /s/____________________

[ATTORNEY NAME]
D.C. Bar No. [NUMBER]
[ADDRESS]
Phone: [PHONE]
Fax: [FAX]






Counsel for [PETITIONER]
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

FAMILY COURT

JUVENILE AND NEGLECT BRANCH



)


In the Matter of:

)
GDN NO: [YEAR] GDN [XXX]


)
NEG CASE NO. [CASE NUMBER]


)
SF NO. [SOCIAL FILE NUMBER]

[CHILD],
)
X-REF NO. [X-REF NUMBER]
                 

)





)

Magistrate Judge [JUDGE] 


)


Respondent.

) 

Guardianship Trial: [DATE] at            


)




    [TIME]




 




 

memorandum of points and authorities in support of guardianship movant [PETITIONER]’s Motion to COMPEL DISCOVERY RESPONSES FROM THE father AND REQUEST SANCTIONS
[PETITIONER] (“[PETITIONER]”), through undersigned counsel, [ATTORNEY] of [ORGANIZATION], respectfully requests (1) that the court compel [BIRTH FATHER] (“[BIRTH FATHER]”), the father of the respondent, to respond to Guardianship Movant’s First Request for Production of Documents and Answers to Interrogatories and impose sanctions pursuant to SCR-Civ. Pro. R. 37; and (2) that the court deem the matters set forth in the Requests for Admission to [BIRTH FATHER] admitted and conclusively established by function of SCR-Civ. Pro. R. 36.  
I. BACKGROUND

Guardianship movant, [PETITIONER], filed a Motion for Permanent Guardianship of [CHILD] (“[CHILD]”) on [DATE].  On [DATE], at a permanency hearing in the neglect matter, the court ordered that all discovery requests be served by [DATE] and that all responses be served by [DATE].  Pursuant to this order, undersigned counsel timely served the father, through counsel, [ATTORNEY], Esq. with Guardianship Movant [PETITIONER]’s First Request for Production of Documents, Answers to Interrogatories, and Requests for Admissions by first class mail on [DATE].  [PETITIONER], through counsel, filed the Guardianship Movant’s Certificate Regarding Discovery to the father on [DATE].  

Having not received responses from the father pursuant to the court’s discovery schedule, undersigned counsel contacted counsel for [BIRTH FATHER], via e-mail on [DATE].  Undersigned counsel requested that [ATTORNEY] confirm whether he mailed [BIRTH FATHER]’s discovery responses on or before [DATE].  On [DATE], [ATTORNEY] responded that he sent [PETITIONER]’s served discovery requests to [BIRTH FATHER] several weeks ago and that since then he had called [BIRTH FATHER] several times, but had not heard from him.  On [DATE], undersigned counsel e-mailed [ATTORNEY] requesting an expected date by which he would submit responses.  The undersigned also noted that she would have to file a motion to compel if responses were not received by [DATE], and asked [ATTORNEY] to provide any updates after speaking with [BIRTH FATHER].  As of this filing, undersigned counsel has not heard from [ATTORNEY] regarding [BIRTH FATHER]’s discovery responses or received responses or objections to [PETITIONER]’s timely served discovery requests.
II. Argument
A party upon whom discovery is served shall serve a response and objections, if any, within 30 days after the service of the discovery requests, unless a shorter or longer time is directed by the court.  See SCR-Civ. Pro. R. 33(b)(2), 34(b)(2), 36(a)(3).  A motion to compel is appropriate when a party fails to timely respond to discovery requests, provided that notice is provided to the non-complying party.  See SCR-Civ. Pro. 37.  A motion to compel must be accompanied by a certification by the movant that she has in good faith conferred or attempted to confer with the opposing party in an effort to secure the discovery without court action.  See SCR-Civ. Pro. 37 (a)(1).  Any motion to compel must also include the questions propounded.  See SCR-Civ. Pro. 37 (a)(1)(D).  If a party fails to obey an order to provide discovery, the court may issue further just orders, including prohibiting the disobedient party from supporting or opposing designated claims or defenses, or from introducing designated matters in evidence.  See SCR-Civ. Pro. R. 37 (b)(2)(A).  
The Civil Rules also state, with respect to requests for admissions, that any matter of which an admission is requested is admitted unless the party to which the request is directed has served a timely written answer or objection within 30 days.  See SCR-Civ. Pro. R. 36(a)(3).  Once admitted, the matter is “conclusively established unless the court on motion permits withdrawal or amendment of the admission.”  See SCR-Civ. Pro. R. 36(b).  

[PETITIONER]’s discovery requests of the father were timely served on [DATE], per the court’s order on [DATE].  Responses were due on or before [DATE].
  Undersigned counsel has made good faith efforts to secure discovery responses prior to seeking court involvement, without success.
  [ATTORNEY] has not provided any responses and has not provided a date by which the undersigned could expect to receive responses.  Because trial is scheduled on [DATE], prompt receipt of [BIRTH FATHER]’s responses is crucial to the Movant’s effective participation in the pre-trial process and preparation at trial.  Accordingly, it is appropriate for the court to compel responses to the movant’s discovery requests at this time.  
Further, with a month before trial in this matter, undersigned counsel is significantly disadvantaged in her opportunity to prepare absent these responses from a critical party.  In light of the father’s complete failure to comply with the discovery process, and consistent with the rules, undersigned counsel requests that if responses are not received from the father and provided to [PETITIONER], through counsel, by [DATE], the court bar the father from introducing or supporting claims or defenses against [PETITIONER] at trial, opposing any of [PETITIONER]’s claims or defenses, and introducing evidence to support such claims or defenses.  See Sup. Ct. Civ. R. 37(b)(2)(A)(ii).  Both the District of Columbia Superior Court Rules Governing Abuse and Neglect Proceedings regarding discovery and the court’s pretrial orders are intended to establish genuine issues of material fact prior to trial.  By mandating parties to share information in advance of fact-finding, they help ensure authenticity of evidence, promote efficiency during the trial process, and deter trial-by-surprise.  As such, it is appropriate for the court to prohibit [BIRTH FATHER] as set forth in Sup. Ct. Civ. R. 37(b)(2)(A)(ii).
It is also consistent with the rules for the court to deem the matters set forth in movant’s requests for admissions now admitted and therefore conclusively established.  See SCR-Civ. Pro. R. 36(a)(3), (b).
C.
Conclusion


For the foregoing reasons, [PETITIONER], through counsel, accordingly requests that  that (1) the court compel [BIRTH FATHER] (“[BIRTH FATHER]”), the father of the Respondent, to respond to Guardianship Movant’s First Request for Production of Documents and Answers to Interrogatories and impose sanctions as described in  SCR-Civ. Pro. R. 37(b)(2)(A)(ii) should responses not be provided from the father by [DATE]; and (2) that the court deem the matters set forth in the Requests for Admission to [BIRTH FATHER] admitted and conclusively established by function of SCR-Civ. Pro. R. 36.  
Certification of Compliance
I CERTIFY that counsel for [PETITIONER] has in good faith attempted to confer with the Respondent’s father, [BIRTH FATHER], through counsel, on [DATE] and [DATE] in an effort to secure the discovery without court action, in accordance with SCR-Civ. Pro. R. 37(a)(1).


Respectfully submitted,








_  /s/____________________

[ATTORNEY NAME]
D.C. Bar No. [NUMBER]
[ADDRESS]
Phone: [PHONE]
Fax: [FAX]






Counsel for [PETITIONER]
SUPERIOR COURT OF THE DISTRICT OF COLUMBIA

FAMILY COURT

JUVENILE AND NEGLECT BRANCH

In the Matter of:

)
GDN NO: [YEAR] GDN [XXX]


)
NEG CASE NO. [CASE NUMBER]


)
SF NO. [SOCIAL FILE NUMBER]

[CHILD],
)
X-REF NO. [X-REF NUMBER]
                 

)





)

Magistrate Judge [JUDGE] 


)


Respondent.

) 

Guardianship Trial: [DATE] at            


)




    [TIME]




 

ORDER
UPON CONSIDERATION OF Movant [PETITIONER]’s Motion to Compel Discovery Responses from the father and request sanctions, the Memorandum of Points and Authorities, any opposition thereto, and the entire record herein, it is on this ___ day of ____________, [YEAR], 

ORDERED that the motion is GRANTED; it is further

ORDERED [BIRTH FATHER] is ordered to respond to the movant’s interrogatories and requests for production of documents by no later than the [DAY] day of [MONTH] [YEAR]; it is further

ORDERED that the father, [BIRTH FATHER], may not assert claims or defenses or introduce evidence of claims or defenses against guardianship movant and maternal grandmother, [PETITIONER], oppose any of [PETITIONER]’s claims or defenses, or introduce evidence to support such claims or defenses, if responses to [PETITIONER]’s requests for production of documents and answers to interrogatories to [BIRTH FATHER] are not provided to [PETITIONER], through counsel, by [DATE]; and it is further


ORDERED that the matters set forth in the movant’s requests for admissions to [BIRTH FATHER] are deemed admitted and conclusively established, pursuant to SCR Civ. Pro. R. 36(a)(3), (b), unless the court, on motion, permits the admission to be withdrawn or amended.  

SO ORDERED






















_____________________________________

Magistrate Judge [JUDGE]
Signed in chambers

Copies to:
[ATTORNEY], Esq.

[ORGANIZATION]





[ADDRESS]






[EMAIL ADDRESS]



Counsel for [PETITIONER]
[ATTORNEY], Esq.

[ADDRESS]
[EMAIL ADDRESS]
Counsel for [BIRTH MOTHER]
[ATTORNEY], Esq.

[ADDRESS]
[EMAIL ADDRESS]
Counsel for [BIRTH FATHER]
[SOCIAL WORKER]
[ADDRESS]
Social Worker
[GUARDIAN AD LITEM], Esq.

[ADDRESS]
[EMAIL ADDRESS]
Guardian ad litem
[AAG], Esq.

[ADDRESS]
[EMAIL ADDRESS]
Assistant Attorney General 

Certificate of Service


I hereby certify that a copy of the foregoing Motion to Compel Discovery from the Father and Request Sanctions, was served via CaseFileXpress on the following individuals:
[ATTORNEY], Esq.

[ADDRESS]
[EMAIL ADDRESS]
Counsel for [BIRTH MOTHER]
[ATTORNEY], Esq.

[ADDRESS]
[EMAIL ADDRESS]
Counsel for [BIRTH FATHER]
[GUARDIAN AD LITEM], Esq.

[ADDRESS]
[EMAIL ADDRESS]
Guardian ad litem
[AAG], Esq.

[ADDRESS]
[EMAIL ADDRESS]
Assistant Attorney General
__/s/_______________________

[ATTORNEY], Esq. 








Counsel for [PETITIONER]
EXHIBIT 1

� This provided the parties with thirty-one days to respond.


� A pre-trial hearing is scheduled for [DATE] and trial is scheduled for [DATE].  SCR-Civ. Pro. R. 37(a) provides that before a motion to compel is filed, the parties must meet to resolve the disputed matter.  The requirement of a meeting is waived, however, if the motion concerns a failure to serve any response to interrogatories, requests for production of documents, and requests for admissions, and if the motion is accompanied by a letter to the opposing party sent ten days before the motion was filed.  See SCR-Civ. Pro R. 37(a)(1)(C).  In this case, because the Guardianship trial is scheduled for [DATE] and therefore the time sensitive nature of filing the motion to compel prior to trial, undersigned counsel did not have 10 days to provide opposing counsel with a letter requesting responses.  Undersigned counsel instead provided notice to the father, through respective counsel via e-mails on [DATE] and [DATE] that discovery responses were not provided and that a motion to compel would be filed if responses were not received by [DATE].  
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