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1. Advocate: When the victim lacks a
tenacious advocate, she often feels intimi-
dated, discouraged, and, ultimately, hope-
less about being able to navigate the com-
plex legal and social service systems need-
ed to escape the batterer. Some well-in-
tentioned advocates engage in dangerous
victim-blaming with the assumption that
there is something about the victim’s be-
havior or past that precipitates the vio-
lence.Attorney Barbara Hart explains:

Empowerment advocacy believes that
battering is not something that hap-
pens to a woman because of her charac-
teristics, her family background, her
psychological “profile,” her family of ori-
gin, dysfunction, or her unconscious
search for a certain type of a man. Bat-
tering can happen to anyone who has

the misfortune to become involved with
a person who wants power and control
enough to be violent to get it.6
2. Batterer: If the batterer is wealthy,

a politician, famous, a popular athlete, or
otherwise a powerful player in his com-
munity, he can generally afford to hire pri-
vate counsel and pressure the decision-
makers to view his case with leniency.
Some wealthy abusers not only hire pri-
vate detectives to stalk, terrorize, and friv-
olously sue their partners, but the advo-
cates who assist them as well.7

3. Believes Threats: The victim be-
lieves the batterer’s threats to kill her and
the children if she attempts to leave. It is
estimated that a battered woman is 75
percent more likely to be murdered when
she tries to flee or has fled, than when she

stays.8 Thus, it is dangerous for counsel to
advise a victim to simply leave without
ensuring that a trained advocate or attor-
ney has worked with her to conduct ex-
tensive safety planning.9
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It is when my head makes contact with
the wall that I freeze, though his fist is
coming toward me again. I have not yet
taken behavior psychology and do not
know that some animals flee when at-
tacked. It would take me yet another year
of planning, forgiving, calling, reaching for
help, before I could leave. The Legal Aid
Office told me there was a three-year wait,
even for a divorce when you were getting
hit. All the private attorneys wanted at
least $10,000 for a retainer since he threat-
ened to contest custody.The judge told me I
needed to keep the family together. The
priest told me to diversify the menu and
stop cooking so much Italian food. Only
the older, male marriage counselor told me
that it was dangerous for me to stay. So,
now I’m a single Mom, without child sup-
port and trying to go to night school and
keep my job. But with minimum wage, I

can’t seem to pay both day care and the
rent, so sometimes I think about going
back, just to make sure my son has enough
to eat. It hurts more to watch him eat mac-
aroni with ketchup for the third night,
than it ever did to get beaten.1

That abuse victims make many coura-
geous efforts to flee the violence is too of-
ten overlooked in the process of judging
them for now being with the batterer. Re-
gardless of whether I am providing train-
ing to legal, law enforcement, medical,
mental health, or social service profes-
sionals, when people find out I also have
been a victim of abuse, some inevitably
ask, “How is it you could get a full schol-
arship to Harvard Law School, but you
stayed with a violent husband for three
years?” This question has been fueled by
those who believe that remaining with a
batterer indicates stupidity, masochism,

or codependence. Far from being accurate,
such labels prove dangerous to victims be-
cause they tend to absolve batterers of re-
sponsibility for their crimes.

Domestic violence2 represents serious
violent crime: this is not codependence, for
there is nothing the victim can do to stop
the violence,3 nor is there anything she4

does to deserve the abuse. Domestic vio-
lence victims stay for many valid reasons
that must be understood by lawyers,
judges, and the legal community if they
are to stem the tide of homicides, assaults,
and other abusive behavior.5 The follow-
ing represents a much-abbreviated, al-
phabetical list of some reasons I have ei-
ther witnessed among the thousands of
victims with whom I have had the honor
of working over the past twenty-two years
—or that reflect my own experiences.

Sarah M.Buel is Clinical Professor,Uni-
versity of Texas School of Law (UTSL).
She was founder and co-director, UTSL
Domestic Violence Clinic; co-founder
and consultant, National Training Cen-
ter on Domestic and Sexual Violence;
and a former domestic violence, child
abuse, and juvenile prosecutor and ad-
vocate. She graduated cum laude from
Harvard Extension School and Har-
vard Law School.
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4. Children’s Best Interest: Some
victims believe it is in the children’s best
interest to have both parents in the home,
particularly if the abuser does not physi-
cally assault the children. The victims—
as well as their counsel and the judge—
may be unaware of the deleterious impact
on children witnessing domestic violence,
whether or not they have been beaten by
the abuser.10

5. Children’s Pressure: Children’s
pressure on the abused parent can be
quite compelling, especially with those
batterers capable of manipulating the
children into begging the victim to “just
let Daddy come home!” Children are often
torn, for they want the violence to stop,
but they also want the family to stay to-
gether.11

6. Cultural and Racial Defenses:
Cultural defenses may be cited by offend-
ers, victims, and other community mem-
bers who may not be cognizant that, while
domestic violence occurs among all races,
no excuse, save self-defense, ever justifies
the abuse. Some believe stereotypes about
their own or other cultures, but the bot-
tom line is that domestic violence is
against the law, regardless of what behav-
ior is permitted in the “home” country or
what is tolerated here in various commu-
nities.12

Issues of race and culture can impact
the victim’s decision because she may be
more worried about how the police will
treat a man of color than she is about her
safety.Victims of color report being forced
to choose between gender and race in de-
ciding whether to use the criminal justice
system for relief. Most feel that their sur-
vival dictates siding with race, for the
white-controlled criminal justice system
has not attempted to address the race-
based inequities reflected in the dispro-
portionate number of men of color arrest-
ed, prosecuted, and incarcerated. In addi-
tion, too many battered women’s shelters
and batterers intervention programs’
staffs fail to reflect the diversity of the
communities they serve. This is true in
spite of the knowledge that when services
are race- and culture-specific, such serv-
ices report both greater use and success
rates.13

7. Denial: Some victims are in denial
about the danger, instead believing that if
they could be better partners, the abuse
would stop.Victims, family members, and
professionals are clear that violence per-
petrated by strangers is wrong and dan-
gerous, yet they seem to adopt a double
standard when that same level of abuse is

inflicted by an intimate partner. As long
as those closest to the victim minimize
and deny the level of the victim’s danger,
we should not be surprised that the victim
also adopts an attitude of disbelief about
her own degree of harm.

8. Disabled: Victims who are disabled
or physically challenged face great obsta-
cles, not only in gaining access to the court
and social services, but because they also
are more likely to be isolated from basic
information about existing resources.14

9. Elderly: Elderly domestic violence
victims tend to hold traditional beliefs
about marriage. They believe they must
stay, even in the face of physical abuse.
Others are dependent on the batterer for
care, and are more afraid of being placed
in a nursing home than of remaining with
a perpetrator whose abusive patterns
they can more readily predict.15

10. Excuses: The victim may believe
the abuser’s excuses to justify the vio-
lence, often blaming job stress or sub-
stance abuse, in part because she sees no
one holding the offender responsible for
his crimes.Domestic violence is not caused
by stress or substance abuse, although
they can exacerbate the problem. They
should not be used as excuses for violent
behavior. In fact, most men when under
stress do not batter their partners.16

11. Family Pressure: Family pressure
is exerted by those who either believe that
there is no excuse for leaving a marriage
or have been duped into denial by the bat-
terer’s charismatic behavior.17

12. Fear of Retaliation: Victims cite
fear of retaliation as a key obstacle to
leaving. The acute trauma to which bat-
tered women are exposed induces a terror
justified by the abuser’s behavior.The bat-
terer has already shown his willingness to
carry out threats; thus, the wise victim
takes seriously the batterer’s promises of
harming the victim or the children if the
victim seeks help or attempts to flee.18

13. Fear of Losing Child Custody:
Fear of losing child custody can immobi-
lize even the most determined abuse vic-
tim. Since batterers know that nothing
will devastate the victim more than see-
ing her children endangered, they fre-
quently use the threat of obtaining cus-
tody to exact agreements to their liking.
Custody litigation becomes yet another
weapon for the abuser, heightening his
power and control tactics to further terrify
the victim.19 Moreover, counsel should not
provide false assurance to victims regard-
ing the likelihood of the court awarding
custody to the nonviolent parent.A Mass-

achusetts gender bias study found that in
70 percent of the cases in which a father
requested some form of custody, he was
successful.20

14. Financial Abuse: Financial abuse
is a common tactic of abusers, although it
may take different forms, depending on
the couple’s socio-economic status. The
batterer may control estate planning and
access to all financial records, as well as
make all money decisions. Victims report
being forced to sign false tax returns or
take part in other unlawful financial
transactions.21 Victims also may be con-
vinced that they are incapable of manag-
ing their finances or that they will face
prison terms for their part in perpetrating
a fraud if they tell someone.

15. Financial Despair: Financial de-
spair quickly takes hold when the victim
realizes that she cannot provide for her
children without the batterer’s assistance.
Given that welfare (officially now called
Temporary Assistance for Needy Families
or TANF) is the primary safety net for
fleeing abuse victims, it is embarrassing
that the majority of states pay less than
$400 per month for a family of three, with
Colorado providing just $421 per month.22

A comprehensive Texas study found that
85 percent of the victims calling hotlines,
emergency rooms, and shelters had left
their abusers a minimum of five times
previously, with the number one reason
cited for returning to the batterer being fi-
nancial despair.23 These victims were sim-
ply unable to provide for themselves and
their children without emergency assis-
tance, and many who had such assistance
were still in financial trouble. Moreover,
such victims had no idea how to access
emergency assistance.24

For those battered women sufficiently
compensated by their employment, they
are too often harassed or terrorized on the
job by the batterer. The employer usually
expects the victim to control the batterer’s
behavior because it is disruptive to the
workplace, and, if the victim does not, she
is sometimes fired or forced to quit.25

16. Gratitude: The victim may feel
gratitude toward the batterer because he
has helped support and raise her children
from a previous relationship. Additional-
ly, a victim who is overweight or has men-
tal health, medical, or other serious prob-
lems often appreciates that the abuser
professes his love, despite the victim’s per-
ceived faults. Many batterers tell a victim,
“You are so lucky I put up with you; cer-
tainly nobody else would,” fueling the vic-
tim’s low self-esteem and reinforcing her

20 FIFTY OBSTACLES TO LEAVING, A.K.A., WHY ABUSE VICTIMS STAY October

20 / THE COLORADO LAWYER / OCTOBER 1999 / VOL. 28, NO. 10



LEXIS, NEXIS and LEXCITE and Martindale-Hubbell are registered trademarks of Reed Elsevier Properties Inc., used under license. LEXIS Publishing is a trademark of Reed Elsevier 
Properties Inc., used under license. FOCUS, MICHIE and the INFORMATION ARRAY logo are trademarks of Reed Elsevier Properties Inc., used under license. SHEPARD'S is a registered
trademark of SHEPARD'S Company. Auto-Cite is a registered trademark of Reed Elsevier Inc. Matthew Bender is a registered trademark of GLS, Inc. © 1999, LEXIS-NEXIS, a division of 
Reed Elsevier Inc. All rights reserved. Effective date 06/01/99.

To broaden your vision.

Sharper focus...

The SHEPARD’S Citations Service remains
unsurpassed in case validation. With the addition of
the exclusive FOCUS feature, SHEPARD’S also gives
you unsurpassed capabilities to broaden your research.
You can hone in on citing references by fact patterns or
points of law without the limits imposed by headnote
searching alone. 

Confidence. Every time.

To find out more, call us at 1.800.543.6862 or visit
our web site at www.lexis.com.

The Next Generation
Exclusively from

Introducing the FOCUS™ feature. A unique research tool now available through 
the SHEPARD’S® Citations Service, and only available on LEXIS®-NEXIS®.

AL1935



belief that she deserves no better than an
abusive partner.

17. Guilt: Guilt is common among vic-
tims whose batterers have convinced them
that, but for the victims’ incompetent and
faulty behavior, the violence would not oc-
cur. Since too many victims rarely en-
counter anyone who holds the abusers re-
sponsible for their actions, they mistaken-
ly assume that the something to stop the
abuse lies in their hands.

18. Homelessness: Homeless abuse
victims face increased danger, as they
must find ways of meeting basic survival
needs of shelter, food, and clothing while
attempting to elude their batterers. They
may be unaware of the availability of do-
mestic violence shelters or may be unable
to access them due to lack of a phone, sub-
stance abuse, mental health, or other de-
bilitating problems.26

19. Hope for the Violence to Cease:
A victim’s hope for the violence to cease is
typically fueled by the batterer’s promises
of change; pleas from the children; clergy
members’ admonishments to pray more;
the family’s advice to save the relation-
ship; and other well-intentioned, but dan-
gerously misguided counsel. Many vic-
tims are hopeful because they want so
desperately to believe that this time the
batterer really has seen the error of his
ways and intends to change, not realizing
that, without serious interventions, chanc-
es are slim that the abuse will stop.27

20. Isolation: Victim isolation is typi-
cal, although the process of cutting the
victim off from family, friends, and col-
leagues usually happens gradually, as the
batterer uses manipulation to assure
compliance. Isolating the victim increases
the likelihood that she will stay, for with-
out safety plans and reality checks, it will
be more difficult for her to assess her level
of danger.

21. Keeping the Family Together:
Wanting to keep the family together mo-
tivates many abuse victims to stay, believ-
ing that it is in their children’s best inter-
est to have their father or a male role mod-
el in the family. As they have not been ed-
ucated about the adverse impact on chil-
dren of witnessing abuse, victims often
cite their desire to make a good home as a
key factor in their decision to stay.

22. Illiterate Victims: Illiterate vic-
tims may be forced to rely on the literate
batterer for everyday survival.A victim of-
ten finds that the batterer has forged her
signature or forced her to sign for an ar-
ray of consumer debts. Without the abili-
ty to read job applications, notices regard-

ing rights, and other important correspon-
dence, illiterate victims are more likely to
remain unaware of resources.

23. Incarcerated or Newly Released
Abuse Victims: Such victims often have
few, if any, support systems to assist them
with re-entry to the community. Parole of-
ficers may require that they return home
if that appears to be a stable environment,
without determining whether a batterer
is present. For those incarcerated women
who took the fall for the batterer, return-
ing home carries the added danger that
he will, once again, demand that she per-
form illegal activities if she wants to stay
alive.28

24. Law Enforcement Officer: If the
perpetrator is a law enforcement officer,
the victim may fear, or may have had past
experiences of, other officers refusing to
assist her. The victim also may be aware
of the Lautenberg Amendment, which
prohibits the possession of a firearm or
ammunition by any individual convicted
of a misdemeanor domestic violence of-
fense.29 Thus, if the batterer-officer is con-
tributing to the family’s financial stabili-
ty, the victim must choose between safety
with impoverishment (if the batterer loses
his job) and continuing abuse (with the
children receiving adequate support).

25. Lesbian and Gay Victims: Such
victims may feel silenced if disclosing
their sexual orientation (to qualify for the
protective order) could result in their los-
ing job, family, and home. Others do not
report the abuse for fear of reinforcing
negative stereotypes and increasing ho-
mophobia, or because the abuser threat-
ens to spread lies (or truth) that the vic-
tim has AIDS. Some may have had prior
negative interactions with the court sys-
tem or do not want to air the “dirty laun-
dry” of the gay community.30

26. Low Self-Esteem: Victims with
low self-esteem may believe they deserve
no better than the abuse they receive, es-
pecially if they have grown up in families
with domestic violence. Many batterers
inflict high levels of verbal abuse preced-
ing and accompanying the violence, con-
tributing to the victim’s declining sense of
worthiness.

27. Love: A victim may say she still
loves the perpetrator, although she defi-
nitely wants the violence to stop. Most
people will be in an abusive relationship
at some point in their lives, be it with a
boss or family member who mistreats
them. However, most do not immediately
leave the job or stop loving the family
member when treated badly; they tend to

try harder to please the abuser, whether
because they need or love the job or the
person, or hope that renewed effort and
loyalty will result in cessation of the abuse.
Since many batterers are charismatic and
charming during the courtship stage, vic-
tims fall in love and may have difficulty in
immediately altering their feelings with
the first sign of a problem.

28. Mediation: Mediation, required in
some jurisdictions even with evidence of
domestic violence, puts the victim in the
dangerous position of incurring the bat-
terer’s wrath for simply disclosing the ex-
tent of the violence. Given the power im-
balance, it is puzzling that anyone could
assume an equitable resolution would re-
sult.31 Since batterers will almost never
negotiate in good faith, the very underpin-
ning of mediation is sabotaged. Generally,
mediation is not the appropriate mecha-
nism by which to resolve family violence
matters,32 in part because many media-
tors have not received adequate training
on the complicated dynamics of domestic
violence. The entire process can leave the
victim feeling that the batterer has con-
trolled yet another facet of the court sys-
tem, through which she may lose every-
thing, from custody of the children to mar-
ital assets.33 For similar reasons,“couples”
counseling is also contraindicated.34

29. Medical Problems: Medical prob-
lems, including being HIV- or AIDS-posi-
tive, may mean that the victim must re-
main with the batterer to obtain medical
services. If the abuser’s insurance covers
the family or he is the victim’s primary
caretaker, the victim knows that without
adequate care, her life also is imperiled.
Past attempts to elicit help from medical
providers may have proved fruitless, in
part because they often lack adequate
training in identification and treatment of
domestic violence victims.35

30. Mentally Ill Victims: Such victims
face negative societal stereotypes in addi-
tion to the batterer’s taunts that the vic-
tim is crazy and nobody will believe any-
thing she says. Such discrimination is
compounded if the victim has ever been
institutionalized or is currently on a high-
dose regime of anti-depressants, even if
these interventions have been necessary
in no small part due to the batterer’s tor-
menting and unlawful behavior.

31. Mentally Retarded or Develop-
mentally Delayed Victims: These vic-
tims are particularly vulnerable to the
batterer’s manipulation and are likely to
be dependent on him for basic survival.
Service providers may lack training in
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how to adapt safety planning for such a
victim’s comprehension level and often do
not contact those in their community with
such expertise to provide the needed as-
sistance.

32. Military: If the victim or the perpe-
trator is in the military, an effective inter-
vention is largely dependent on the com-
mander’s response, regardless of the Uni-
form Code of Military Justice (“UCMJ”),
its provisions for a military protective or-
der,36 and the availability of assistance
from the Family Advocacy Programs.
Many commanders believe that it is more
important to salvage the soldier’s military
career than to ensure the victim’s safety.
Other victims are unaware that they are
entitled to a short-term stipend if they re-
port the abuse and lose the soldier’s finan-
cial support as a result.37

33. No Place to Go: Victims with no
place to go understand the bleak reality
that affordable housing is at a premium
in virtually every community in this coun-
try, including our Tribal Nations. Often,
there is no shelter space, particularly for
victims with children, or the shelter poli-
cy dictates that victims must quit their
jobs to be admitted. Such misguided poli-
cies are based on the premise that abus-
ers will follow victims from their place of
employment to the shelter, thus endan-
gering not only the victim, but other resi-
dents and staff as well.38 Instead of finan-
cially crippling the victims, intensive safe-
ty planning should be conducted with the
victim and children, including notice to
employers and law enforcement to ensure
the perpetrator’s arrest if any problems
ensue.

34. No Job Skills: Victims with no job
skills usually have no choice but to work
for employers paying minimum wage,
with few, if any, medical and other bene-
fits.Thus, any medical emergency or need
for prolonged care (e.g., asthma, diabetes,
car accident, or problems resulting from
the violence) often forces the victim to re-
turn to welfare to obtain Medicaid cover-
age—or to return to the batterer.

35. No Knowledge of Options: Vic-
tims with no knowledge of the options and
resources logically assume that none ex-
ist. Few communities use posters, bro-
chures, radio and television public service
announcements, and other public educa-
tion campaigns to apprise victims of avail-
able resources. It is no wonder that many
victims are surprised to learn that help
may be available. Given the array of free
and low-cost domestic violence communi-
ty education materials available, every

bar and civic association needs to priori-
tize their dispensation.39

36. Past Criminal Record: Victims
with a past criminal record are often still
on probation or parole, making them vul-
nerable to the batterer’s threats to comply
with all of his demands or be sent back to
prison. The vast majority of convicted do-
mestic violence victims did time for crimes
related to property, drugs, or prostitution,
yet are denied access to protection order
assistance by some prosecutor’s offices
and shelters. Protection order assistance
offers the victim help in filling out the nec-
essary forms and presenting the case to
the judge. Given the complexity of many
state forms and the intimidation victims
feel in court, such assistance can be in-
valuable.

37. Previously Abused Victims:
Sometimes previously abused victims be-
lieve the batterer’s accusation,“See, this is
what you drive your men to do!” If the vic-
tim truly believes this, she will find it eas-
ier to blame herself for the abuse.

38. Prior Negative Court Experi-
ences: Those victims with prior negative
experiences with the court system may
have no reason to believe that they will be
accorded the respect and safety consider-
ations so desperately needed.

39. Promises of Change: The batter-
er’s promises of change may be easy to be-
lieve because he sounds so sincere, swear-
ing that he will never drink or hit the vic-
tim again. In part because she wants so
desperately to give credence to such as-
sertions, the victim may give him another
chance, even if such promises have been
made repeatedly in the past. Victims are
socialized to be forgiving and do not want
their marriages or important relation-
ships to fail because they refuse to forgive
what has been portrayed as an inconse-
quential incident.

40. Religious Beliefs and Misguid-
ed Teachings: Such beliefs may lead vic-
tims to think they have to tolerate the
abuse to show their adherence to the faith.
Particularly if the batterer is a priest, rab-
bi, minister, or other high-level member of
the faith community, the victim can feel
intimidated by the status of the batterer
and the likelihood that the congregation
will support the perpetrator.40

41. Rural Victims: Such victims may
be more isolated and simply unable to ac-
cess services due to lack of transportation,
or the needed programs are distant and
unable to provide outreach.In smaller com-
munities, where most people know each
other and have frequent contact, victims

may be reluctant to reveal the abuse be-
cause such heightened scrutiny can cause
them great embarrassment among their
family and friends.

42. Safer to Stay: Assessing that it is
safer to stay may be accurate when the
victim can keep an eye on the batterer,
sensing when he is about to become vio-
lent and, to the extent possible, taking ac-
tion to protect herself and her children.
Particularly if the abuser has previously
engaged in stalking and deadly threats,
the victim understands that the abuser is
more than capable of finding her and the
children if she moves away.

43. Students: Students in junior or
senior high school, college, or graduate
university studies may fear that not only
may their requests for help be stymied by
untrained administrators, but worse, that
their student records would reflect their
involvement with unsavory criminals. If
the perpetrator is also a student, the vic-
tim often does not want him to be expelled
from school,nor does she want to be viewed
as a “rat” for disclosing the abuse to offi-
cials.

44. Shame and Embarrassment:
Shame and embarrassment about the
abuse may prevent the victim from dis-
closing it or may cause her to deny that
any problem exists when questioned by
well-intentioned friends, family, co-work-
ers, or professionals.

45. Stockholm Syndrome: The vic-
tim may experience the Stockholm Syn-
drome41 and bond with the abuser, mak-
ing her more sympathetic to the batterer’s
claims of needing her to help him.

46. Substance Abuse or Alcohol: Ei-
ther the victim’s or offender’s substance
abuse or alcoholism may inhibit seeking
help, often for fear that the children will
be removed, in spite of efforts to get treat-
ment. To make matters worse, it is only
the exceptional shelter—such as Tulsa’s
Domestic Abuse Intervention Program
Shelter42—that will accept addicted abuse
victims.

47. Teens: Teens, especially those preg-
nant and who are already parents, are at
greater risk for abuse in their relation-
ships than any other age group, yet are
the least likely to either report or seek
adult intervention.43 Some teens are flee-
ing abusive homes, becoming homeless
and more vulnerable to dating violent,
much older men. It is not uncommon to
hear teen girls say that they believe it is
better to have a boyfriend who hits you
than no boyfriend at all. Peer pressure, in
combination with immaturity, no knowl-
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edge of resources, and low self-esteem, fac-
tors into the teen victim’s decision to stay
with an abuser.44

48. Transportation: For many vic-
tims, a lack of transportation condemns
them to a choice between welfare and re-
turning to their abusers.Without a car to
access child care and a job, such victims
may express hopelessness about avoiding
further harm or dire poverty.45 Most com-
munities fail to address this critical issue.
One successful venture is run by used car
salesman Brian Menzies of Sanford,Flori-
da. His “Charity Cars,” or reduced-cost ve-
hicles, help welfare recipients obtain and
keep jobs.46

49. Unaware that Abuse is a Crimi-
nal Offense: The victim may be unaware
that the abuse constitutes a criminal of-
fense, often because family, friends, and
community professionals minimize the
crimes.They apply the double standard of
downplaying domestic violence offenses,
while taking seriously the same crimes
committed against strangers.

50. Undocumented Victims: Undoc-
umented victims facing complex immigra-
tion problems if they leave are often
forced to stay with the batterers who may
control their Immigration and Natural-
ization Service (“INS”) status. Misguided
INS regulations afford too many abusers
the power to determine if a victim will be
deported.Victims must come up with sub-
stantial fees to petition for residency stat-
us. Sometimes, because of a victim’s lack
of financial resources, only the abuser can
access an immigration attorney to navi-
gate the convoluted laws; otherwise, the
victim could lose custody of her children.
Even those abusers without such power
are often able to convince foreign-born vic-
tims that their residency status lies in the
abusers’ control.47

Conclusion
As attorneys and judges, we should be

celebrating that domestic violence victims
are increasingly turning to the courts for
protection from abuse, for they offer us the
opportunity to use the law to save lives.
We must acknowledge that many obsta-
cles exist for the victims fleeing such ter-
ror. Additionally, we can interrupt the in-
tergenerational cycle of learned abuse by
teaching our children that the communi-
ty will not tolerate the violence. “We have
a choice,” a Virginia juvenile and family
court judge says. “Will our children have
homes they can run to or homes they
must run away from?”48

For the adult and child victims, a com-
petent legal system means the difference
between escalating abuse and life without
terror.Most of us who have done this work
for decades are tremendously heartened
by the interest of lawyers and judges in
improving interventions with victims and
offenders. It is through humility that learn-
ing takes place: a willingness to acknowl-
edge that advocates,abuse victims,and of-
fenders have much to teach us, just as we
have much to teach them.

Many courts and communities have ef-
fective systems in place to respond to do-
mestic violence.These must be replicated
by attorneys and judges committed to en-
forcing our laws by making victim safety
a priority and, in the process, creating
peaceful communities. We have the abili-
ty to set a tone of intolerance for domestic
violence in our communities; the victims,
children, and batterers deserve nothing
less.

Colorado Bar Association members
should be proud of the leadership role the
Bar has taken in addressing the role of
lawyers in domestic violence matters, par-
ticularly the efforts of President-Elect
Dale Harris. For more information about
how you can help,please contact Kathleen
Schoen, CBA Family Violence Program
Director, at (303) 860-1115.
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Choose Your Own Judge.

American Arbitration Association
D i s p u t e  R e s o l u t i o n  S e r v i c e s  Wo r l d w i d eOffices Nationwide http://www.adr.org

Hon. Harold D. Reed Hon.William H.Erickson  Hon. Dale P.Tursi

Here are three more reasons for choosing the American Arbitration Association.

Counsel can select from the following former judges for services as arbitrator, mediator,
special master, discovery referee or judge pro tempore.

Among these judges, you will find vast experience in general litigation and the 
following specialty areas:

Labor • Employment and Civil Rights • Banking • Insurance 
• Construction (including Public Works) • Intellectual Property • Securities and Corporate Law 

• Real Estate and Development • Trusts • Mass Torts • Class Actions • Probate 
• Family Law • Computer Software and Data Systems

For more information about these and other members of the AAA’s national roster,
please call:

Lance Tanaka • 1660 Lincoln St., Suite 2150 • Denver, CO 80264-2101
Phone: (303) 831-0823 • Fax: (303) 832-3626 • Email: TanakaL@adr.org

National Children’s Law
Conference to be Held in
Portland: October 8-11

The National Association of
Counsel for Children (“NACC”),
headquartered in Denver, will pre-
sent its twenty-second annual
National Children’s Law Confer-
ence in Portland, Oregon, on Oc-
tober 8-11. This year’s theme is
“Kids, Courts, and Community:
Providing Children Access to Jus-
tice.”

The conference is designed for
professionals from the fields of
law, mental health, medicine, so-
cial work, and education. The
program focus is the practice of
children’s law and advocacy
through interdisciplinary training
and education. This year’s key-
note speaker is Robin Karr-
Morse, author of Ghosts from the
Nursery: Tracing the Roots of Vi-
olence.

Several states, including Col-
orado, have approved the confer-
ence for CLE credit. For a confer-
ence brochure or further informa-
tion, call the NACC in Denver at
(303) 864-5320 or (888) 828-NACC.































































































ASSESSING RISK TO CHILDREN FROM BATTERERS

By Lundy Bancroft and Jay G. Silverman

Copyright 2002

 

The mounting social and professional awareness of the negative effects on children of exposure to the
behavior of batterers has drawn attention to the need for effective tools for assessing risk to children from
batterers as parents or guardians (e.g. Williams, Boggess, & Carter, 2001). Such tools are particularly needed
by child protective personnel, custody evaluators, and courts with jurisdiction over child custody and child
welfare cases, but are also important to the work of many therapists, battered women's service providers,
batterer intervention programs, and programs for children exposed to batterers.

The model we are proposing here is particularly suited to assessment of post-separation risk to children from
batterers. We commonly encounter the mistaken assumption among professionals, including judges and
custody evaluators, that children are in less danger from a batterer once a couple is no longer living together,
when the reality is often the opposite (Bancroft & Silverman, 2002; Langford, Isaac, & Kabat, 1999).
Assessment of risk to children post-separation should be carried out with as much caution as would be called
for in intervening with an intact family.

While couples are still living together, a batterer's danger to children can be mediated to some extent by their
mother's ability to protect them. Assessment of her ability to protect requires the examination of such
elements as the level of physical dangerousness of the batterer, the mother's strengths as a parent, the ability
of her community to provide the necessary legal and supportive resources, and the mother's capacity to seek
and use help for herself and her children (Whitney & Davis, 1999), while also avoiding the mistake of
characterizing a battered woman as "failing to protect" her children (Magen, 1999). Therefore, the use of our
model in assessing risk in intact families needs to be combined with careful and compassionate assessment of
the mother's protective capabilities and her willingness to work collaboratively with child protective
personnel.

Before describing the elements of a proper assessment, we will review the most serious physical, sexual, and
psychological risks that batterers can pose to children, and describe the elements necessary for children's
emotional recovery from exposure to battering behavior. Many of the errors currently made by professionals
in assessing children's safety with a batterer are a product of the lack of clear delineation of what the central
risks are, including the important possibility that a batterer's conduct with children may interfere with their
emotional healing from traumatic experiences they have already undergone.

Following our section on the details of evaluating risk, we provide additional assessment guidelines that
professionals can apply in cases where a batterer admits to a history of abusiveness but asserts that he has
changed. We include this section because batterers sometimes succeed in using unfounded claims of change
to circumvent proper evaluation of risk, an unfortunate outcome that we wish to caution against.

RISKS POSED TO CHILDREN BY EXPOSURE TO BATTERERS

Professional approaches to assessing risks to children from batterers often suffer from the absence of a clear
definition of what those risks are. This gap can lead to lack of direction in an evaluation, vagueness in an
evaluator's report, and recommendations that are based on scant evidence or on stereotypes regarding
batterers and battered women. We therefore begin here by delineating the potential sources of physical and
psychological injury to children from contact with batterers:
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Risk of exposure to threats or acts of violence towards their mother. Children of battered women witness a
large percentage of the batterer's physical assaults (Kolbo, Blakely, & Engleman, 1996) and sexual assaults
(Wolak & Finkelhor, 1998), and the potential traumatic effects of these events are well-established (review in
Cummings, 1998). Children also may be physically injured during such assaults, either by accident or because
they attempt to intervene (Jaffe, Wolfe, & Wilson, 1990; Roy, 1988).

A high rate of serious assaults by batterers occur post-separation (Tjaden and Thoennes, 2000), and children
are likely to witness these incidents (Peled, 2000). The risk that the batterer will assault the mother sexually
also increases during and after separation (review in Mahoney & Williams, 1998). When a batterer kills his
former partner, children commonly witness the homicide or its aftermath, or are murdered themselves
(Langford, Isaac, & Kabat, 1999). Many perpetrators of domestic violence homicides have little or no
criminal record involving violence (Langford et al.; Websdale, 1999), complicating the assessment process.

Exposure to post-separation threats or assaults on the mother can impede children's emotional healing. In a
recent case of ours, for example, a child's violent nightmares began again, after ceasing for over a year,
following his witnessing of frightening verbal aggression by his father during an exchange for visitation.

Risk of undermining mother-child relationships. Battering behavior can undermine mother-child
relationships and maternal authority in a wide array of ways (Radford & Hester, 2001; McGee, 2000; Hughes
& Marshall, 1995), interference which tends to continue or increase post-separation (Bancroft & Silverman,
2002). The emotional recovery of children who have been exposed to domestic violence appears to depend
on the quality of their relationship with the non-battering parent more than on any other single factor (see
below), and thus batterers who create tensions between mothers and children can sabotage the healing
process.

Risk of physical or sexual abuse of the child by the batterer. Multiple studies have demonstrated the
dramatically elevated rate of child physical abuse (review in McGee, 2000) and child sexual abuse (e.g.
McCloskey, Figueredo, & Koss, 1995; Sirles & Franke, 1989; Paveza, 1988) by batterers. This risk may
increase post-separation from the mother's inability to monitor the batterer's parenting and from the
retaliatory tendencies of many batterers.

Risk to children of the batterer as a role model. Sons of batterers have dramatically elevated rates of
domestic violence perpetration when they reach adulthood (Silverman & Williamson, 1997; Straus, 1990),
and daughters of batterers find it more difficult than other women to seek assistance if they are abused
(Doyne et al., 1999).

Risk of rigid, authoritarian parenting. Recovery in traumatized children is best facilitated by a nurturing,
loving environment that also includes appropriate structure, limits, and predictability. A batterer may be
severely controlling toward children (McGee, 2000) and is likely to use a harsh, rigid disciplinary style
(Margolin, John, Ghosh, & Gordis, 1996; Holden & Ritchie, 1991), which can intimidate children who have
been exposed to his violence and can cause the reawakening of traumatic memories, setting back
post-separation healing.

Risk of neglectful or irresponsible parenting. Batterers often have difficulty focusing on their children's
needs, due to their selfish and self-centered tendencies (Jacobson & Gottman, 1998). In post-separation
visitation situations these parenting weaknesses can be accentuated, as batterers may be caring for children
for much longer periods of time than they are accustomed to. Additionally, many of our battering clients have
used intentionally neglectful parenting as a way to win their children's loyalty, for example by not imposing
appropriate safety or eating guidelines, or by permitting the children to watch inappropriate violence or
sexuality in media.

Neglectful parenting in our clients commonly takes the form of intermittently showing interest in their
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children and then ignoring them for extended periods. Post-separation, batterers of this parenting style tend to
drop in and out of visitation, which can be emotionally injurious to their children and disruptive to life in the
custodial home.

Risk of psychological abuse and manipulation. Batterers have been observed to tend towards verbally
abusive parenting styles (McGee, 2000; Adams, 1991) and towards using the children as weapons against the
mother (McGee; Erickson & Henderson, 1998; Peled, 1998). The latter risk appears to increase
post-separation (McMahon & Pence, 1995), with visitation becoming an opportunity for a batterer to
manipulate the children in his continuing efforts to control their mother (Erickson & Henderson).

Risk of abduction. A majority of parental abductions take place in the context of domestic violence, and are
mostly carried out by batterers or their agents (Greif and Hegar, 1993). Post-separation parental abductions
happen most commonly two or more years subsequent to the separation, and about half occur during an
authorized visit (Finkelhor, Hotaling, & Sedlak, 1990).

Risk of exposure to violence in their father's new relationships. Post-separation, children run the risk that
their father will abuse a new partner, as it is common for batterers to abuse women serially (Dutton, 1995;
Woffordt, Mihalic, & Menard, 1994).

THE NECESSARY CONTEXT FOR CHILDREN'S RECOVERY FROM EXPOSURE TO
BATTERING BEHAVIOR

When a batterer is no longer present in children's home, the possibility exists that healing and recovery will
begin, as has been demonstrated by many studies on children's resilience (review in Wolak & Finkelhor,
1998). However, we find that children's continued contact with the batterer sometimes interferes with the
creation of a healing context, the critical elements of which include:

A sense of physical and emotional safety in their current surroundings. The establishment of safety, and of
the feeling of safety, is a first and indispensable step towards any process of emotional healing from trauma
(van der Kolk & McFarlane, 1996), and in particular for children whose experience has included fear, danger,
and insecurity at home as children of battered women experience (McGee, 2000). Where children are aware
of the batterer's capacity for violence, unsupervised contact with him may cause them to feel insecure or
anxious.

Structure, limits and predictability. Domestic violence can create a sense of chaos and lack of predictability
in children's environment. The parenting patterns that accompany battering can aggravate this problem, as
batterers tend to alternate between harshness and leniency with children (Holden & Ritchie, 1991) and
battered mothers often experience erosion of their authority (Hughes & Marshall, 1995). Children's healing
therefore depends on the development of structure, limits, and predictability in their home life to counteract
the previous experiences of fear and turmoil.

A strong bond to the non-battering parent. Children who have experienced profound emotional distress or
trauma are largely dependent for their recovery on the quality of their relationship with their caretaking
parent (Jaffe & Geffner, 1998; reviews in Heller, Larrieu, D'Imperio, & Boris, 1999 and Graham-Bermann,
1998). Assisting battered mothers and their children to heal their relationships is one of the most important
aspects of promoting recovery (Erickson & Henderson, 1998). Progress towards this goal may be eroded if
the batterer uses visitation as a time to encourage the children to disrespect their mother, to feel ashamed of
being close to her, or to defy her authority.

Not to feel responsible to take care of adults. Children who are exposed to battering behavior may believe
that they must protect their mother, father, or siblings. To relieve this stress adults need to avoid burdening
the children with adult concerns. The self-centeredness common in batterers leads to a substantial risk that
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the father may demand emotional caretaking from his children, particularly in the painful aftermath of
parental separation.

A strong bond to their siblings. Overall level of family support is important in fostering resilience (Heller et
al., 1999). Children exposed to batterers often have unusually high levels of tension in their sibling
relationships (Hurley & Jaffe, 1990), and so may need assistance to address the divisions that have occurred.
Batterers often foment tensions between siblings through favoritism and other tactics (Bancroft & Silverman,
2002), undercutting their recovery.

Contact with the battering parent with strong protection for children's physical and emotional safety.
Except in those cases involving the most terrifying batterers or those who have abused the children physically
or sexually, children's recovery may be furthered by having an ongoing opportunity to express their love for
their father, to have a sense that he knows them, and to be able to tell him about key events in their lives.
They may also crave reassurance that he is not in overwhelming distress. However, such contact is
counterproductive when it interferes with the creation of a healing context.

It should be noted that a large proportion of batterers are unable to create or support most of the critical
healing elements just listed, so that placing children in a batterer's custody or in unsupervised visitation with
him will often impede their recovery.

ASSESSING RISK TO CHILDREN FROM CONTACT WITH BATTERERS

Given the range of sources of psychological and physical injury to children from batterers and the many
elements necessary for children's recovery, assessing risk to children from batterers is a complex process.
Information about a batterer's history of behavior and attitudes has to be gathered from multiple sources, as
his own reporting is not likely to be reliable (Adams, 1991; Follingstad, Rutledge, Berg, Hause, & Polek,
1990). Sources should include the mother, the children, past partners of the batterer, court and police records,
child protective records, medical records, school personnel, and anyone who has witnessed relevant events.
(Custody evaluators have not typically considered this type of investigating and fact-gathering important to
their assessments -- see Bow & Quinnell, 2001).

The facts gathered should then be applied to evaluate each of the following 13 points:

1) Level of physical danger to the mother.

The higher the severity or frequency of a batterer's level of violence, the greater the risk that he will
physically abuse children (Straus, 1990). Level of violence is also an indicator of a batterer's likelihood to
attempt to kill the mother (Websdale, 1999; Langford et al., 1999), or to carry out other continued assaults
against her (Weisz, Tolman, & Saunders, 2000). His history of sexually assaulting the mother is correlated to
overall level of physical danger (Campbell, Soeken, McFarlane, & Parker, 1998) and specifically to his
likelihood of physically abusing children (Bowker, Arbitell, & McFerron, 1988). Threats of abuse are highly
correlated with future physical violence (Follingstad et al., 1990) including post-separation violence (Fleury,
Sullivan, & Bybee, 2000). Any history of violence to the mother during her pregnancies also indicates an
increased risk to commit frequent or severe violence (Campbell et al.). Evaluators should note that both
threatened and actual homicide attempts may take place in cases where the batterer's previous history of
violence had not been severe (McCloskey et al., 1995), and that the woman's own assessment of the
likelihood of future violence by a batterer may be more accurate than any other predictor (Weisz et al.).

Additional relevant questions include: Has the batterer ever choked the mother? What types of injuries has he
caused? Has he ever violated a restraining order? Has he made lethal threats against her or the children? Has
he killed or attacked pets? Is he extremely jealous or possessive? Does he have access to weapons? Is he
depressed, despondent, or paranoid? Does he stalk her? Is he escalating? What is his criminal record? Does he
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chronically abuse substances? Has he been violent towards the children, or towards non-family members?
Does he use pornography? (These additional indicators of danger are based on Weisz et. al, 2000; Campbell
et al., 1998; Holtzworth-Munroe & Stuart, 1994; Koss et al., 1994; Demare, Briere, & Lips, 1988.)

2) History of physical abuse towards the children.

As discussed above, batterers are more likely than non-battering men to physically abuse children and this
risk may increase post-separation. It thus is important to evaluate a man's historical approach to discipline,
including his reactions when angry at the children. Additional relevant questions include: Does he spank the
children? Has he ever left marks? Does he ever grab the children roughly? Has he been involved in fights
(including any that appeared mutual) with his older children? Does he minimize or justify physically abusive
behaviors he has used in the past?

3) History of sexual abuse or boundary violations towards the children.

As discussed above, there is a substantial overlap between battering and incest perpetration. Evidence of
sexual abuse should therefore should be treated with particular care in domestic violence cases. Subtler
boundary violations can also be psychologically destructive, and can create a context for future sexual abuse
or be signs of current undisclosed sexual abuse (Salter, 1995). Questions to explore include: Does the batterer
respect his children's right to privacy, and maintain proper privacy himself? Does he expose the children to
pornography? Does he pressure the children for unwanted physical affection or engage them in inappropriate
sexual conversation? Does he make inappropriate comments about the children's bodies or physical
development? Are there indications of secret-keeping?

4) Level of psychological cruelty to the mother or the children.

Our clinical experience indicates that a batterer's history of mental cruelty towards the mother or the children
is an important indicator of how his conscience operates, and in turn of how safe children will be in his care.
We also observe that the most psychologically abusive batterers sometimes can be especially determined to
gain revenge against the mother, using the children as weapons if necessary. Research indicates that the
degree of emotional abuse in the home is an important determinant of the severity of difficulties developed by
children exposed to domestic violence (Hughes, Graham-Bermann, & Gruger, 2001). A history of cruelty is
overlooked in many evaluations, despite the fact that a majority of battered women report that the batterer's
psychological abuse is even more destructive than his physical violence (Follingstad et al., 1990). Questions
to explore include: What have been his most emotionally hurtful acts towards the mother? What behaviors of
his have caused the greatest distress to the children? Has he ever deliberately harmed the children
emotionally?

5) Level of coercive or manipulative control exercised during the relationship.

We find that the more severely controlling our clients are towards their partners the more likely they are to
draw the children in as weapons of the abuse, and the more likely they are to be authoritarian fathers.
Additionally, a dictatorial level of control over children has been associated with increased risk of both
physical abuse (review in Milner & Chilamkurti, 1991) and sexual abuse (Leberg, 1997; Salter, 1995).
Relevant questions include: Has he interfered with her social or professional contacts? Is he economically
coercive? Does he dictate major decisions, showing contempt or disregard for her opinions? Does he monitor
her movements? Is he dictatorial or minutely controlling towards the children?

Manipulation as a form of control can be examined through such questions as: Does he play the role of victim
in the relationship? Does he abruptly switch to kind and loving behavior when he wishes to achieve certain
goals? Has he sown divisions within the family? Is there evidence that he is frequently dishonest? Is he
described by his partner, children, or other witnesses as "crazy-making"?
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In cases where the batterer has a severe or chronic problem with lying, children's safety can be compromised
by his ability to cover up the realities of his parenting behavior. Such a batterer may also lie directly to the
children about their mothers, which can create confusion for them or foster tensions in their relationships with
their mothers. Evaluators should thus always examine evidence of a batterer's credibility.

6) Level of entitlement and self-centeredness.

"Entitlement" refers to a batterer's perception of himself as deserving of special rights and privileges within
the family (Silverman & Williamson, 1997; Pence & Paymar, 1993; Edleson & Tolman, 1992). It can be
manifested through a selfish focus on his own needs, the enforcement of double standards, a view of family
members as personal possessions, or self-centered grandiosity regarding his qualities as a partner or as a
parent that contrasts with evidence of his abusiveness.

Self-centeredness has been shown to increase the chance of violent reoffending in batterers (Saunders, 1995;
Tolman & Bennett, 1990). Furthermore, our clinical experience is that the batterer who is particularly high in
entitlement tends to chronically exercise poor parenting judgement and to expect children to take care of his
needs. These observations are also consistent with indications that propensity to perpetrate incest is linked to
self-centeredness (Leberg, 1997; Bresee, Stearns, Bess, & Packer, 1986), a view of the children as owned
objects (Salter, 1995), and attitudes of paternal entitlement (Hanson, Gizzarelli, & Scott, 1994).

Relevant questions in this area include: Is the batterer frequently and unreasonably demanding, becoming
enraged or retaliatory when he is not catered to? Does he define the victim's attempts to defend herself as
abuse of him? Does he have double standards regarding his conduct and that of other family members? Does
he appear to view the children as owned objects?

7) History of using the children as weapons, and of undermining the mother's parenting.

We have observed that batterers who have histories of chronically using children as weapons against their
mother, or of deliberately undermining her parenting, usually continue or intensify those behaviors after the
relationship breaks up; post-separation improvement in this regard is rare. Change is more common in the
other direction, unfortunately, where some batterers who did not use the children as weapons while the
couple was together may begin to do so post-separation in response to losing other avenues to control or
harass the mother.

Questions to pursue include: Has the batterer mistreated the children out of anger at the mother? Has he
taught them negative beliefs about her? Has he ever prevented her from caring for a child? Has he every
threatened to harm, kidnap, or take custody of the children? Has he used the children to frighten her, such as
by driving recklessly with them in the car? Has he threatened to quit his job in order to avoid paying child
support? Does he involve the children in activities that he knows the mother does not permit, or undermine
her authority in other ways?

8) History of placing children at physical or emotional risk while abusing their mother.

We find that a batterer's behaviors that have the effect of harming or endangering children during partner
abuse, even if the children were not intended targets, can demonstrate that his determination to abuse the
mother sometimes overrides his use of safe parenting judgement. This type of reckless insistence on gaining
retribution against the mother increases post-separation in some cases, with attendant augmented risk to
children. Batterers who are violent in the presence of children have also been found to be more physically
dangerous (Thompson, Saltzman, & Johnson, 2001).

Relevant questions include: Has the batterer been violent or mentally cruel during any of the mother's
pregnancies? Has he been violent in the presence of the children, assaulted her while a child was in her arms,
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or pushed a child out of his way to get at her? Has he ever thrown objects in a way that has risked hitting the
children? Has he verbally abused or humiliated the mother in the children's presence? Has he neglected the
children when angry at her?

9) History of neglectful or severely underinvolved parenting.

A batterer's history of lack of proper attention to his children's needs is particularly relevant in the
post-separation context. In our clinical experience and current research, we observe that a batterer who has
shown little interest in his children may do poorly at protecting their health and safety during visitation, and
may fail to meet even their basic emotional needs. In addition, studies indicate that a father's very low
involvement in parenting during a child's early years increases his statistical risk of perpetrating incest (review
in Milner, 1998).

Relevant questions include: Does the batterer have a history of disappearing for hours, days or weeks at a
time? Has he ever refused to attend to children's medical needs? Has his lack of attentiveness ever put the
children in danger? Has he shown an abrupt interest in the children, perhaps including seeking custody, in
response to the dissolution of the parental relationship?

The batterer's own knowledge and compassion regarding children should be tested with such questions as:
Can you tell me the names of your children's current and past teachers? Could you describe each child's
infancy? What are each child's particular interests, likes, and dislikes? What struggles is each child currently
encountering? What kind of involvement do you maintain with any children you have from past relationships?

10) Refusal to accept the end of the relationship, or to accept the mother's decision to begin a new
relationship.

A batterer's refusal to accept his partner's decision to leave him, which often is accompanied by severe
jealousy and possessiveness, has been linked to increased dangerousness in batterers (Weisz et al., 2000),
including danger of homicide (Websdale, 1999), putting children at increased risk. We have observed
clinically that those batterers who have high levels of these tendencies often also show increased use of
children as tools of abuse or control post-separation. They may perceive the children as owned objects and
therefore become intimidating if they learn that their is a new man in their children's lives. Finally, even those
batterers who welcome the end of a relationship should be evaluated for their level of desire to punish the
mother for perceived transgressions from the past, or to establish paternal dominion over the children.

Relevant questions include: Is the batterer depressed or panicked about the break-up, or insisting that the
relationship is not over? Is he stalking her? Did he abruptly demand custody or expanded visitation upon
learning that the mother had decided definitively not to go back to him, or when she began a new romantic
involvement? Has he ever threatened or assaulted a new partner of hers, or warned her not to let any man
other than him be around the children? Has he attempted to frighten the children about the mother's new
partner, or to induce guilt in them for developing an attachment to him?

11) Level of risk to abduct the children.

The elevated risk of abduction by a batterer, particularly in cases where he has made related threats, is
described earlier. Even in the absence of threats, evaluators should investigate indications such as abrupt
passport renewals or efforts to get the children's passports away from the mother, surprise appearances at the
children's schools, job-seeking in other states or countries, or unexplained travel plans.

12) Substance abuse history.

Batterers who abuse substances are an increased risk to physically abuse children (Suh & Abel, 1990), to
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reoffend violently against the mother (Gondolf, 1998; Woffordt et al., 1994), and to commit homicide
(Websdale, 1999; Campbell, 1995). Substance abuse has also been linked to increased risk to perpetrate
sexual abuse (Becker & Quinsey, 1993). Even in cases where the batterer states that he has overcome
substance abuse, evaluators need to carefully examine the length and depth of the batterer's recovery,
including his level of insight regarding the addiction, and should make sure that proper ongoing treatment and
self-help are in place. Additionally, any tendency on the batterer's part to blame his violence on the addiction
should be treated as a sign of risk for the future even if he is in recovery.

13) Mental health history.

Although mental illness is found in only a minority of batterers (Gondolf, 1999), even among those who kill
(Websdale, 1999), such problems when present can increase a batterer's dangerousness (Websdale; Campbell
et al., 1998) and resistance to change (Edleson & Tolman, 1992). Certain diagnoses, such as anti-social
personality disorder, obsessive/compulsive disorder, major depression, and borderline personality disorder
have been important contributors to danger in some of our cases. A mentally ill batterer needs proper separate
interventions for his abusiveness and for his psychological difficulties.

The absence of mental illness or personality disorder, however, reveals little about a batterer's likelihood to be
a safe or responsible parent. Psychological tests and evaluations do not predict parenting capacity well even
in the absence of domestic violence (Brodzinsky, 1994). Furthermore, mental health testing cannot distinguish
a batterer from a non-batterer (O'Leary, 1993), assess dangerousness in batterers (APA Presidential Task
Force on Violence and the Family, 1996), or measure propensity to perpetrate incest, (Milner, 1998; Myers,
1997). Psychological evaluation with batterers is therefore useful only for ruling out psychiatric concerns.

(For case examples illustrating the above 13 areas to be explored, see Bancroft & Silverman, 2002.)

In collecting and evaluating evidence regarding these indicators of risk, evaluators should pay particularly
close attention to the knowledge and perceptions of the battered mother; we find that failure to do so is one of
the most common weaknesses in risk assessments in domestic violence cases, particularly in custody and
visitation evaluations. In cases where the batterer is still living in the home, the evaluator needs to develop a
cooperative relationship with the battered mother to the greatest extent possible, understanding that proper
compassion, support, and services for her are in most cases the key to building safety for her children (Magen,
1999; Whitney & Davis, 1999). Additionally, we wish to caution evaluators against making assumptions
about level of risk to children based on the economic class, race, or level of education of the batterer. We
repeatedly encounter cases where courts and child protective services have underestimated the physical,
sexual, or psychological danger to children from batterers who are well-educated and professionally
successful. We also observe cases where risk from minority batterers has been exaggerated, particularly if
they are also low-income.

The complexity involved in assessing the range of relevant issues does not lend itself to a formulaic approach
to categorizing level of risk to children from batterers. Evaluators thus need to be prepared to conceptualize
each batterer's parenting as falling on a continuum, and to use multiple source of information to evaluate
where on that continuum he appears to fall. It can be helpful to think of three separate dimensions of risk, as a
batterer may be found to have one level of physical danger to his children, another level of sexual danger, and
yet another of psychological danger. We discourage the use of models that attempt to assess risk to children
by placing batterers in distinct types, as such models lack both clinical and research bases at this time (see
analysis of Johnston & Campbell, 1993, in Bancroft & Silverman, 2002).

It is beyond the scope of this chapter to offer detailed guidelines regarding custody and visitation planning in
domestic violence cases. (These are available in Bancroft & Silverman, 2002.) The physical and emotional
safety of both mothers and children needs to be paramount in such plans, along with the need to create a
healing context that can support children's resilience (as discussed earlier). Where children's experiences
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during visitation cause harm to the strength and security of their relationships with their mothers or with each
other, or cause setbacks to their emotional healing from the trauma of exposure to domestic violence, the
costs of supporting their relationships with their battering father can outweigh the benefits.

ASSESSING CHANGE IN BATTERERS

Evaluators are sometimes in the position of needing to determine the validity of a batterer's claim to have
overcome his problem with abusiveness. Such a determination cannot be made in the absence of a clear
understanding of the nature of a battering problem. Domestic violence perpetration has its roots in a definable
set of attitudes, beliefs, and behavioral patterns. These characteristics include among others the man's belief
in his right to use violence against a partner to impose his will (Silverman & Williamson, 1997), his sense of
entitlement within the family (Edleson & Tolman, 1992), his patterns of controlling and manipulative
behaviors (Lloyd & Emery, 2000), disrespect for his partner and lack of empathy for her feelings (Russell &
Frohberg, 1995; Pence & Paymar, 1993), and his externalizing of responsibility for his actions (Dutton,
1995). We have been involved in a number of cases where an evaluator has expressed his or her belief that a
batterer has changed despite multiple indications of lack of progress in overcoming any of the qualities that
foster domestic violence.

Assessment of change in a batterer therefore should draw on multiple sources of information (not just the
batterer's self-report), and include attention to the following issues at a minimum:

Has he made full disclosure of his history of physical and psychological abuse? A batterer must overcome
denial and minimization in order to confront his abusive behavior meaningfully (Adams, Bancroft, German, &
Sousa, 1992; see Leberg, 1997 on the similar dynamic in treating child sexual abusers). It is common for
abusers to claim to have changed while simultaneously denying most of the history of violence, and a
skeptical view should be taken of such assertions.

Has he recognized that abusive behavior is unacceptable? We find that some batterers who claim to have
changed continue to justify their past violent or abusive behavior, usually through blaming the victim, thereby
leaving an opening for using such justifications for future abuse. One indication of an abuser who may be
making serious progress is his unqualified statements that his behavior was wrong.

Has he recognized that abusive behavior is a choice? Some batterers may acknowledge that abuse is wrong
but make the excuse that they lost control, were intoxicated, or were in emotional distress. Acceptance of full
responsibility is indispensable for change (Adams et al., 1992), and needs to include recognition that abuse is
intentional and instrumental (Pence & Paymar, 1993).

Does he show empathy for the effects of his actions on his partner and children? As evidence of change, a
batterer should be able to identify in detail the destructive impact his abuse has had (Pence & Paymar, 1993)
and demonstrate that he feels empathy for his victims (Mathews, 1995; Edleson & Tolman, 1992), without
shifting attention back to his own emotional injuries, grievances, or excuses.

Can he identify what his pattern of controlling behaviors and entitled attitudes has been? In order to
change, a batterer has to see that his violence grows out of a surrounding context of abusive behaviors and
attitudes (Pence & Paymar, 1993), and be able to name the specific forms of abuse he has relied on (Edleson
& Tolman, 1992) and the entitled beliefs that have driven those behaviors.

Has he replaced abuse with respectful behaviors and attitudes? A changing batterer responds respectfully to
his (ex-)partner's grievances, meets his responsibilities, and stops focusing exclusively on his own needs. He
develops non-abusive attitudes, including accepting his (ex-)partner's right to be angry (Bancroft, 2002) and
reevaluating his distortedly negative view of her as a person. Attitudinal changes are important predictors of
behavioral improvement in batterers (Gondolf, 2000).

ASSESSING RISK TO CHILDREN FROM BATTERERS http://www.lundybancroft.com/pages/articles_sub/JAFFE.htm

9 of 15 4/22/2009 10:13 AM



Is he willing to make amends in a meaningful way? We have observed that batterers who are making genuine
change develop a sense of long-term indebtedness towards their victims. This sense includes feeling
responsible to lay their own grievances aside because of the extent of injury that the abuse has caused.

Does he accept the consequences of his actions? Our clients who make substantial progress come to
recognize that abusive behavior rightly carries consequences with it, which may include the woman's decision
to end the relationship or the placement of restrictions on the abuser's access to his children. On the other
hand, continued anger or externalizing of responsibility regarding such consequences tends to portend a return
to abusive behavior.

(For a more detailed guide to assessing change in abusers, see Bancroft & Silverman, 2002).

SUMMARY

Children exposed to battering behavior can benefit tremendously when professionals have knowledge of the
range of risks that batterers present to children, and when a systematic risk assessment tool is applied by child
protective services and family courts. It is our hope that the model we are proposing here can serve as a
launching point for the development of increasingly refined and sophisticated approaches to protecting
children exposed to men who batter and to fostering their healing.
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In family courts across the country, domestic violence is recognized as a factor to 

consider when creating child custody and visitation plans. Parents with a history of domestic 
violence need resolutions that promote safety for both the children and the non-offending 
parent, and also limit the children’s exposure to parental conflict and violence.  

 
This document was developed as a guide for lawyers working on custody cases involving 

domestic violence. It provides a general overview of domestic violence, parenting profiles of 
perpetrators and risks to children. It also offers research-based recommendations for custody, 
visitation and shared parenting for cases involving domestic violence. This guide should be used 
in combination with consultations from trained clinicians. 
 

In the District of Columbia, custody decisions must contemplate the impact of domestic 
violence on the child and the custodial parent.1 Although there generally is a presumption of 
joint custody between parents in the District of Columbia, the presumption is lost if a judge has 
found by a preponderance of the evidence that a party perpetrated an intrafamily offense, 
domestic violence, child abuse or neglect or parental kidnapping. In such instances, there is a 
presumption against joint custody.2 If a judge finds by a preponderance of evidence that a 
contestant for custody has committed an intrafamily offense, any determination that custody 
or visitation is to be granted to the abusive parent shall be supported by a written statement by 
the judicial officer specifying factors and findings which support that determination.3 In 
determining visitation arrangements, if the judicial officer finds that an intrafamily offense has 
occurred, the judicial officer shall only award visitation if the judicial officer finds that the child 
and custodial parent can be adequately protected from harm inflicted by the other party.4 The 
party found to have committed an intrafamily offense has the burden of proving that visitation 
will not endanger the child or significantly impair the child's emotional development.5 

 
I. Overview and Definitions of Domestic Violence: 

 
 Domestic violence is a broad concept that can encompass everything from isolated 
physical altercations to ongoing patterns of control and coercion. Understanding the dynamics 

 
1 See D.C. CODE § 16-914(a)(2), (a)(3)(F) (LexisNexis 2016); see also Wilkins v. Ferguson, 928 A.2d 655, 669 (D.C. 
2007). 
2 D.C. CODE § 16-914(2). 
3 Id. § 16-914(a-1). 
4 Id. 
5 Id. 
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of violence in the relationship is the first step towards further assessment of child-focused 
parenting plans once the parents are no longer in a romantic relationship.6  
 
 Generally, “perpetrator of domestic violence” and “batterer” are terms used to describe 
individuals who demonstrate a pattern of abusive behaviors over time that are designed to 
control, dominate, humiliate or terrorize their victims.7 One researcher describes domestic 
violence as “involving a systematic pattern of using violence, the threat of violence, and other 
coercive behaviors and tactics, to exert power, to induce fear and to control another person.”8 
The key characteristic of domestic violence is the pattern of abuse. The box below sets out the 
different types of domestic violence most relevant to family law cases.9  
 
TYPES OF DOMESTIC VIOLENCE 
Abusive-controlling violent relationships, also called Intimate Terrorism: This involves an 
individual using violence for the purpose of taking general control over his10 partner. Typically 
frequent, brutal and primarily male perpetrated, this type of domestic violence is an ongoing 
pattern of domination over one partner using fear, submission and compliance. There is 
considered to be a link between this violence profile and child abuse. 
 
Violent Resistance: This is typically initiated by the female partner in response to the intimate 
terrorism. In custody disputes, there can be evidence of female perpetrated domestic violence, 
but it is important to understand whether the violence was in response to intimate terrorism. 
 
Conflict-instigated violence or Situational Couple Violence: This is violence that is not related 
to a pattern of power and control but rather as a response to the escalations of specific 
conflicts or multiple conflicts. In this type of violence, it is important to know whether the 
situational violence is mild and isolated or chronic and severe. It is generally considered to be 
violence that is perpetrated by both partners. If the violence is chronic and severe, general 
anger management problems should be explored as they relate to a potential risk of child 
abuse.  
 

 
6 See generally Peter G. Jaffe et al., Parenting Arrangements After Domestic Violence: Safety as a Priority in Judging 
Children’s Best Interest, J. CTR. FOR FAMS., CHILD. & COURTS 81, (2005) [hereinafter 2005 Jaffe]; see generally Peter G. 
Jaffe et al., Custody Disputes Involving Allegations of Domestic Violence: Toward a Differentiated Approach to 
Parenting Plans, 46 FAM. CT. REV. 500, (2008) [hereinafter 2008 Jaffe]; see generally Peter G. Jaffe et al., A 
framework for Addressing Allegations of Domestic Violence in Child Custody Disputes, 6 J. CHILD CUSTODY 169 (2009) 
[hereinafter 2009 Jaffe]. 
7 2005 Jaffe, supra note 6, at 83; 2008 Jaffe, supra note 6, at 500-01. 
8 Sue Osthoff, But Gertrude, I Beg to Differ, A Hit is Not a Hit, is Not a Hit, 8 VIOLENCE AGAINST WOMEN 1521, 1521-22 
(2002).  
9 2008 Jaffe, supra note 6, at 501; Michael P. Johnson, Apples and Oranges in Child Custody Disputes: Intimate 
Terrorism vs. Situational Couple Violence, 2 J. CHILD. CUSTODY 43, 44-45 (2005). 
10 For simplicity, this document uses the pronoun “he” and “father” for perpetrator. Much research suggests that 
most domestic violence is male perpetrated (97% of domestic violence relationships are male-perpetrated). See 
Johnson, supra note 9, at 47. 
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Separation-instigated violence: This type of violence can be perpetrated by either partner and 
is in reaction to stress during separation and/or divorce. It is not typically characterized by past 
violence or coercive control. 
 

II. Parenting profile of batterers: 
 

 There are many factors to consider around visitation and custody in a case involving 
domestic violence. The sections above have defined the types of violence, and below examines 
the parenting profiles of perpetrators and the potential risks to children. The presence of 
domestic violence in a family is an automatic red flag for the possible coexistence of child 
abuse.11 Studies have shown that between 30 and 60 percent of children are likely to be abused 
if their mothers have been abused.12 That abuse often happens after separation when the 
perpetrator sometimes shifts the abusive behaviors to the children. Additionally, batterers tend 
to be poor role models by “modeling” violent and controlling behaviors in intimate 
relationships. The children run the risk of being re-exposed to domestic violence when the 
batterer has a future intimate relationship.13  
 

In general, the most concerning type of domestic violence is “intimate terrorism,” where 
the perpetrator engaged in coercion and control behaviors. Intimate terrorism leads to more 
incidents of child abuse, incest and further abuse of the former partner. These parents, 
frequently exhibit the types of concerning parenting behaviors that make shared parenting 
unrealistic.14 In the case of situational couple violence, it is important to assess the severity and 
chronicity of the abuse. This type of violence typically results from an anger-management issue 
where the perpetrator turns to violence when angered. For example, if violent instances 
happened monthly with severe injuries, it would be natural to be concerned about how the 
perpetrator would handle his anger with his children.15 If the instances of violence occurred 
twice a year or less, the likelihood of abuse of the children would decrease. 
 

There is a spectrum of parenting styles by batterers and not all batterers will exhibit 
each of these traits. For example, some batterers can be dependably kind to their children 
while simultaneously abusing their partner.16 The children’s exposure to abuse of their mother 
is considered to have negative effects on children and therefore seen as reflecting on his 
parenting.17 The box below explores categories of the parenting profiles of batterers and the 
associated risk to children and victims. 

 
11 Lundy Bancroft et al., THE BATTERER AS PARENT: ADDRESSING THE IMPACT OF DOMESTIC VIOLENCE ON FAMILY DYNAMICS at 54-
57 (2nd ed. 2012); 2005 Jaffe, supra note 6, at 82. 
12 See 2005 Jaffe, supra note 6, at 82; see also 2009 Jaffe, supra note 6, at 172. 
13 BANCROFT ET AL., supra note 11, at 66-67; 2008 Jaffe, supra note 6, at 502-03; 2009 Jaffe, supra note 6, at 176. 
14 Margaret F. Brinig et al., Perspectives on Joint Custody Presumptions as Applied to Domestic Violence Cases, 52 
Fam. Ct. Rev. 271, 271 (2014). 
15 Johnson, supra note 9, at 50. 
16 BANCROFT ET AL., supra note 11, at 33. 
17 2008 Jaffe, supra note 6, at 502; Johnson, supra note 9, at 49. 
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PARENTING STYLES OF BATTERERS 
Authoritarianism: Batterers tend to be rigid, authoritarian parents. They expect to be obeyed 
without questions and are not tolerant of resistance or arguing from children. Holden and 
Ritchie18 and Holden et al19 found that batterers tend to respond to conflicts with their children 
with more anger, more spanking and more power-assertive responses (i.e., verbal and physical 
force) than nonbatterers. Other researchers and clinicians have observed a pattern of 
unpredictable swings between authoritarianism and permissive or indifferent parenting.20 This 
parenting style and lack of empathy for children has been linked to a risk of child abuse.21 
 
Underinvolvment, Neglect, and Irresponsibility: Batterers tend to be underinvolved in 
combination with periods of authoritarian parenting, and can be less physically affectionate 
with their children than nonbatterers.22 There is a perception that caring for children is the 
responsibility of the mother. These specific batterers often lack knowledge about their children 
and their interests and may expect them to behave in a way that is not developmentally 
appropriate.23 
 
Undermining of the mother: Due to their exposure to the violence or controlling behavior 
towards the mother, children can absorb messages from the batterer’s behavior that can shape 
their responses to their mother’s parenting. They may learn that it is okay to yell at their 
mother, to call her names or use physical violence towards her. Other family dynamics may 
consist of the batterer overruling the mother’s decisions, telling the children she is incompetent 
or ridiculing her in front of them.24  
 
Self-Centeredness: When children are babies there is a tendency for a batterer to be intolerant 
of their crying and show an unwillingness to modify his lifestyle to meet their needs.25 As they 
get older, he may expect his children to meet his needs and can maintain poor emotional 
boundaries with them. For example, he may expect them to make themselves abruptly 
available when he wants to spend time with them, and in postseperation dynamics he may 
push for more visitation only to leave the children watching television with a relative.26 They 

 
18 George W. Holden & Kathy L. Ritchie, Linking Extreme Marital Discord, Child Rearing, and Child Behavior 
Problems: Evidence from Battered Women, 62 CHILD DEV. 311 (1991). 
19 George W. Holden et al., Parenting Behaviors and Beliefs of Battered Women, in CHILDREN EXPOSED TO MARITAL 
VIOLENCE: THEORY, RESEARCH AND APPLIED ISSUES 289 (George W. Holden et al. eds., 1998). 
20 Brinig et al., supra note 14, at 274-75. 
21 BANCROFT ET AL., supra note 11, at 34-36  
22 See generally Simon Lapierre, More Responsibilities, Less Control: Understanding the Challenges and Difficulties 
Involved in Mothering in the Context of Domestic Violence, 40 Brit. J. Soc. Work 1434 (2010); see generally also 
Holden, supra note 18. 
23 NEIL JACOBSEN & JOHN GOTTMAN, WHEN MEN BATTER WOMEN: NEW INSIGHTS INTO ENDING ABUSIVE RELATIONSHIPS 105 
(1998). 
24 BANCROFT ET AL., supra note 11, at 38-39; Brinig et al., supra note 14, at 274-75: 2005 Jaffe, supra note 6, at 82. 
25 JACOBSEN & GOTTMAN, supra note 24, at 35  
26 BANCROFT ET AL., supra note 11, at 39-40. 
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may tend to take credit for things their children do well and hold their partner accountable for 
any issues or failures.27 
 
Manipulativeness: Almost 80% of battered women report that the abuser has some history of 
using the children to manipulate or control her.28 Batterers are able to confuse children about 
the nature of the abuse and who is responsible for it. After separation, mothers are often more 
concerned with a batterer’s ability to manipulate his children than they are concerned about 
any other aspect of his parenting.29 
 
Ability to perform under observation: There is a stark contrast between public and private 
behaviors of most batterers when it comes to parenting. In the presence of friends or 
professionals, many batterers can behave in gentle, caring and attentive ways. These brief 
interactions do not require the skills or capacity for day-to-day parenting. In addition, some 
children who are regularly exposed to abuse can be more comfortable with the abusive parent 
as long as there are other people around.30 In contrast, many victims of domestic violence, as a 
result of the prolonged abuse, can suffer from difficulties with anxiety, depression, substance 
abuse and posttraumatic stress disorder. All of those issue could impact their general 
functioning, negatively impact their parenting and present negatively in court.31 Victims need 
time and support to heal and reestablish competent parenting that protects themselves and 
their children.32 
 

III. Assessing Risk for Children 
 

When working with families that have experienced domestic violence it is important to 
explore possible risks to children and continued risk to victims when considering parenting time 
and shared custody options. Set out below is a tool to explore these risks for children in custody 
disputes. These questions are designed to help identify red flags in the perpetrators. The 
questions in bold are designed to elicit indicators of “intimate terrorism” or an “abusive-
controlling type of violence” (see definitions supra Part I). If the type of violence in a romantic 
relationship is considered to be the abusive-controlling type, then the risk that the batterer may 
emotionally, physically or sexually abuse his children increases.33 
 
 

 
27 Catherine Ayoub et al., Alleging Psychological Impairment of the Accuser to Defend Oneself Against a Child Abuse 
Allegation: A Manifestation of Wife Battering and False Accusation, in Assessing Child Maltreatment Reports: The 
Problem of False Allegations 191 (Michael Robin ed., 1991). 
28 Lyungai F. Mbilinyi et al., What Happens to Children When Their Mothers Are Battered? Reports from a Four City 
Anonymous Telephone Survey, 22 J. Fam. Violence 309, 313 (2007). 
29 BANCROFT ET AL., supra note 11, at 41. 
30 Id. at 41-42. 
31 2008 Jaffe, supra note 6, at 505-06. 
32 Brinig et al., supra note 14, at 275. 
33 2005 Jaffe, supra note 6, at 82]; Johnson, supra note 9, at 50. 
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1. The perpetrator’s history of physical abuse toward the children. 
Domestic violence perpetrators have an increased statistical risk to physically abuse 

their children and that risk may increase after separation.34 
• What is the father’s approach to discipline? 
• How does he react when he is angry at the children? 
• Has he ever left marks or grabbed the children roughly? 
• Has he ever been involved in fights (even if mutual) with older children? 
• Does he justify or minimize physically abusive behaviors he has used with the 

children? 
• Does he pressure the children to keep secrets about his behavior toward them? 

 
2. The perpetrator’s history of neglectful or under-involved parenting. 

In some domestic violence cases, there is a history of neglect or low involvement in 
the perpetrator’s parenting. There are a concerns about unsupervised contact if the 
father is unable to attend to the children’s safety and health as well as emotional 
needs.35 

• Does the father have any history of disappearing for hours, days or weeks at a 
time? 

• Has he ever refused to address a child’s medical needs? 
• Has he ever threatened to abandon the family without support? 
• Has he ever abandoned children from past relationships? 
 
During assessment, detailed questions should be asked about the children and their 

needs that would elicit the depth of his understanding and compassion towards the 
children. 

 
3. Perpetrator’s history of sexual abuse or boundary violations with the 

children. 
Allegations of boundary violation that do not rise to the level of sexual abuse should 

be explored since we know that there is in an increased risk of incest by domestic 
violence perpetrators.36  

• Does the perpetrator respect the children’s right to privacy? 
• Does he expose the children to pornography or allow them access to it? 
• Does he pressure the children to give him physical affection against their wishes? 
• Does he engage them in inappropriate sexual conversations? 
 

 
34 BANCROFT ET AL., supra note 11, at 198-99. 
35 Id. at 199-200. 
36 Nancy D. Kellogg & Shirley W. Menard, Violence among family members of children and adolescents evaluated 
for sexual abuse, 27 CHILD ABUSE & NEGLECT 1367, 1367-76 (2003); Laura McCloskey, et al., The Effect of Systemic 
Family Violence on Children's Mental Health, 66 CHILD DEV. 1239, 1239-61 (1995). 
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4. Level of psychological cruelty toward partner or former partner and toward 
the children. 

This is considered the single best predictor of whether the batterer will use the 
children as weapons against the mother.37 His capacity for cruelty towards his adult 
victims or children is a predictor of how safe the children will be in his care. 

• What have been his most emotionally hurtful acts towards the mother? 
• Does he continue to justify those acts? 
• What have been his most emotionally hurtful acts towards the children? 
• Has he ever done something that seemed designed to harm the children 

emotionally? 
 

5. Level of physical danger to the partner or former partner. 
The higher the physical violence toward the mother, the greater the risk he will 

physically abuse the children. Level of violence is an indicator of the possibility he would 
attempt to kill the mother, which can often involve the children.38 Sexual assaults of the 
mother are correlated to overall dangerousness of the domestic violence perpetrator.39 
How severe and frequent have the assaults been? 

• Has he ever choked her? 
• Has she felt the need to obtain a restraining order? 
• Has the order been violated? 
• Has he ever threatened to kill her or the children 
• Has he ever killed or attacked pets as a terrorizing tactic? 
• Has he been sexually violent towards the mother? 
• Has his violence escalated over time? 
• Has he ever assaulted her during pregnancy? 
• Has the violence escalated after separation? 
• Does he have problems with violence in general? 

 
6. Level of coercive or manipulative control during the relationship. 

The more severely controlling toward their partners, the more likely they are to 
involve the children in continued abuse of the partner. They are also more likely to have 
an authoritarian parenting style.40 

• Has he stopped his partner from having friends and social contacts? 
• Does he control family finances in a coercive way? 
• Has he chronically shown contempt for her opinions? 
• Does he monitor her movements? 

 
37 Marisa L. Beeble et al., Abusive Men’s Use of Children to Control Their Partners and Ex-Partners, 12 EUROPEAN 
PSYCHOLOGIST 54, 54-55 (2007). 
38 See generally LINDA LANGFORD ET AL., HOMICIDES RELATED TO INTIMATE PARTNER VIOLENCE IN MASSACHUSETTS 1991-1995 
(1999). 
39 Jacquelyn C. Campbell, Prediction of Homicide of and by Battered Women, in ASSESSING DANGEROUSNESS: VIOLENCE 
BY BATTERERS AND CHILD ABUSERS at 85-89 (Jacquelyn C. Campbell ed., 2d ed. 2007). 
40 BANCROFT ET AL., supra note 11, at 206-07. 
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• Is he dictatorial toward the children? 
• Does he make extreme swings between kindness and abusiveness? 

 
IV. Visitation & Parenting Plans: 

  
Due to the risk factors, a tiered approach to visitation is often recommended to allow 

time for the perpetrator to participate in specialized treatment programs and gradually move 
toward more normal contact with his children.41 Example of a proposed graduation in contact:  

• Visitation in supervised visitation center 
• Visitation supervised in the community by a trained supervisor 
• Visitation supervised by friends or relatives (if there is a flight risk) 
• Visits of two to four hours without supervision 
• Daylong visits without supervision 
• Overnight visitation (depending on risks/type of violence/level of violence) 

 
Evaluation of visitation arrangement and shared parenting should include answers to 

the following questions:42 
• Are the children strengthening their connection to their mother? 
• How are their trauma-related symptoms progressing? 
• Is their father supporting their therapy and recovery? 
• Is he supporting their relationship with their mother? 
• Do the parents recognize and support the children’s needs? 
• Do the children feel safe, secure and supported by the parents? 
• Is communication between parents direct, constructive, and focused on the children? 
• Do parents separate their roles as parents from their roles as former partners? 

  
 While there is a wide range of options for custody arrangements in family court, only a 
few are recommended in domestic violence cases. Below you will find parenting arrangements 
that could be appropriate for families dealing with high conflict or violence. These are based on 
family violence literature with the goal of protecting children and the best interests of the child 
and family.43 
 
RECOMMENDED PARENTING PLANS: 
Parallel Parenting: In parallel parenting, each parent is involved in the children’s lives but 
contact between parents is minimized. There is limited flexibility and they follow a highly 
structured and detailed schedule.44 One parent may have sole legal custody or they may divide 

 
41 BANCROFT ET AL., supra note 11, at 214-21. 
42 Id. at 218-21; Brinig et al., supra note 14, at 277-78. 
43 See generally 2008 Jaffe, supra note 6; see generally 2005 Jaffe, supra note 6; see generally Daniel G. Saunders, 
Research Based Recommendations for Child Custody Evaluation Practices and Policies in Cases of Intimate Partner 
Violence, 12 J. CHILD CUSTODY 71 (2015). 
44 2008 Jaffe, supra note 6, at 516; see generally 2005 Jaffe, supra note 6. 
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responsibility for major decisions. Exchanges often take place in a neutral, safe and comfortable 
setting. Parallel parenting is considered appropriate for couples who have experienced 
situational couple violence or separation-instigated violence but are otherwise considered 
“good” or “good enough” parents.45  
 
Supervised Exchange: In this parenting plan, the nonviolent parent typically has sole physical 
and legal custody. This involves transferring the child from one parent to another using a third 
party. The supervision can be informal through a family member or friend or it can be with a 
designated professional. The court typically sets specific criteria that need to be met by the 
perpetrator in order to graduate to unsupervised exchanges. This is appropriate for couples 
who have engaged in situational couple violence, violent resistance or separation-instigated 
violence.46  
 
Supervised Access: This is also known as supervised visitation. The nonviolent parent has sole 
physical and legal custody. Concerns about the perpetrator’s potential for emotional or physical 
abuse of the children means the visits usually only last for a few hours. This is appropriate when 
the perpetrator has been recently or is currently violent and when the relationship is the 
abusive/controlling type. It is also appropriate if the child has been traumatized by the 
domestic violence or abuse but wants contact with the parent.47 
 
Suspended Contact: In this arrangement, all contact between the child and the parent is 
suspended for the short or long term. Contact may resume after a specific period of time with 
appropriate treatment compliance and other services in place. This plan is typically used with a 
perpetrator of the abusive/controlling type who shows no remorse or willingness to change. 
The perpetrator will often refuse to comply with court orders and may make threats to the 
child and the victim.48 
 

V. Assessing for Change and Services 
 
 Interventions and services available to batterers are often court mandated with the 
standards of care varying widely.49 A group intervention model is recommended with the 
duration of treatment ranging from twelve to fifty-two weeks. The different treatment models 
used include feminist psychoeducational men’s groups, cognitive-behavioral men’s groups, 
anger-management groups and, occasionally, couples groups.50 A meta-analysis conducted in 
2004 found that a woman is five percent less likely to be re-assaulted by her partner who 

 
45 2008 Jaffe, supra note 6, at 512. 
46 Id. at 513; Saunders, supra note 43, at 85; Brinig et al., supra note 16, at 274-75. 
47 2008 Jaffe, supra note 6, at 514; Brinig et al., supra note 16, at 276. 
48 2008 Jaffe, supra note 6, at 515; 2009 Jaffe, supra note 6, at 173; Saunders, supra note 43, at 84-85. 
49 See generally Julia C. Babcock et al., Does batterers’ treatment work? A meta-analytic review of domestic 
violence treatment, 23 CLINICAL PSYCHOL. REV. 1023 (2004). 
50 Id. at 1024-27. 
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completed a batterers’ program then by a partner who was only arrested and not mandated for 
treatment.51 
 
 It is difficult to assess change in a batterer’s parenting without also addressing the 
underlying behaviors and attitudes of his pattern of abusing partners. Change cannot be 
measured by a recent period with no physical violence since studies show that it is common for 
batterers to go twelve months or more without violent incident.52 In an assessment or 
evaluation setting, batterers often have an understanding of the types of language that would 
most likely impress professionals.53 Meaningful change in batterers is a long and difficult 
process; Bancroft, Ritchie & Silverman have found that those batterers who do change attribute 
it to hard, painful self-examination and a lifelong commitment to reform.54 The authors have 
identified twelve steps they consider critical for a batterer to become a responsible and safe 
parent.55 In addition to the twelve steps, the authors have also described specific indicators 
that can help monitor change in the batterer’s orientation towards his children: 

• Has the batterer exhibited a number of years (vs. months) of consistently improved 
parenting behavior? 

• Are there any indications that the improvement of parenting behaviors are actually 
motivated by a desire to control or punish his former partner? 

• Has he participated in parent education classes and taken other steps to make himself a 
more informed parent? 

• Has he accepted complete responsibility for the previous problems in his parenting and 
developed empathy around the effects he has had on his children? 

 
 Many victims of domestic violence can suffer from significant mental health issues that 
have the potential to impact their parenting capacity. Emotional problems in victims of 
domestic violence are common and include anxiety, depression, low self-esteem, substance 
abuse and posttraumatic stress symptoms.56 Of course, the impact on victims can vary widely 
based on an individual’s prior trauma history, her social supports and other protective factors. 
Outcomes for victims also vary based on the type of psychological and/or physical violence 
experienced.57 
 
 The stress of domestic violence inherently creates stress in parenting and in the family 
system. This stress can impact a mother’s physical and emotional capacity to meet the needs of 

 
51 Id. at 1044. 
52 Scott L. Feld & Murray A. Straus, Escalating and desisting from wife assault in marriage, in PHYSICAL VIOLENCE IN 
AMERICAN FAMILIES: RISK FACTORS AND ADAPTATIONS TO VIOLENCE IN 8,145 FAMILIES (Murray A. Straus & Richard J. Gelles 
eds., 1990).  
53 2008 Jaffe, supra note 6, at 506. 
54 Supra note 11, at 229-31. 
55 Id. at 225-28. 
56 See generally Honore M. Hughes et al., Profiles of Distress in Sheltered Battered Women: Implications for 
Intervention, 26 VIOLENCE AND VICTIMS 445, (2011); see also BANCROFT ET AL., supra note 11, at 140-41. 
57 Hughes, supra note 51, at 445-46; BANCROFT ET AL., supra note 11, at 144-47; 2008 Jaffe, supra note 6, at 503. 
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her children.58 Additionally, the mother’s trauma response or depression symptoms may cause 
her level of functioning to be inconsistent, impacting the children’s ability to form a secure 
attachment with their mother.59 Group therapy and individual therapy are recommended for 
victims of domestic violence and should be provided by a clinician trained in working with this 
population.60 Additionally, family therapy (not including batterer) is advised to address any 
damage to the mother-child relationship including any issues due to the mother having her 
parenting authority undermined. 
 

VI. Conclusion 
  

Family Courts have come a long way in addressing the challenges of domestic violence 
and custody matters, however a gap often exists between the ideal plan for a family and the 
resources available in the community. As discussed in this paper, it is important to differentiate 
among the types of domestic violence, the parenting profile of the batterer and the risks to 
children when developing a parenting plan. The assessment of all of the above factors is 
challenging without support from, and collaboration with, clinicians and community services. 
Once assessed and the ideal parenting plan is created, the next challenge is identifying the 
proper resources and levels of oversight needed to make the parenting plan a success. 

 
In sum, parenting plans should be structured to support the safety of the child and 

victim, the treatment and autonomy of the victim, and to encourage the accountability and 
recovery of the abuser.61 Court orders would ideally be modeled for each type of parenting 
plan with corresponding treatment recommendations for services and protocols developed for 
coordinating and monitoring those services.62 

 
 

 

 
58 Alytia A. Levendosky et al., Parenting in Battered Women: The Effects of Domestic Violence of Women and Their 
Children, 16 J. FAM. VIOLENCE 171, 172-73 (2001). 
59 Id. at 184-87; Hughes, supra note 52, at 457-58. 
60 Hughes, supra note 52, at 457-58; Levendosky et al., supra note 53, at 172-73; BANCROFT ET AL., supra note 11, at 
239-45. 
61 See generally Brinig et al., supra note 16. 
62 2008 Jaffe, supra note 6, at 519. 
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