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Introduction

Good afternoon, Chairperson Nadeau, and members of the Committee on
Human Services. My name is Tami Weerasingha-Cote. I am the Supervising Policy
Attorney at Children’s Law Center! and a resident of the District. I am testifying today
on behalf of Children’s Law Center, which fights so every DC child can grow up with a
stable family, good health, and a quality education. With nearly 100 staff and hundreds
of pro bono lawyers, Children’s Law Center reaches 1 out of every 9 children in DC’s
poorest neighborhoods — more than 5,000 children and families each year.

Thank you for the opportunity to testify today regarding: (1) B24-0857, the
Preserving Our Kids” Equity Through Trusts Amendment Act of 2022 (the POKETT
Act); and (2) B24-0941, the Fostering Stable Housing Opportunities Amendment Act of
2022 (the FSHO Act). Each year, Children’s Law Center attorneys serve as guardians-
ad-litem for several hundred children in foster care and protective supervision —
approximately half of all children in the care and custody of the Child and Family
Services Agency (CFSA).2 As a result, we are well-versed in the challenges facing
children and families involved in the child welfare system, and we are very grateful to
Chairperson Nadeau for taking action and calling attention to the crucial issues
addressed by these proposed bills.

Children’s Law Center is supportive of the goals of both bills before the

Committee today — and would be very pleased to see the Council take effective action in



these areas impacting the well-being of DC’s children, youth, and families. With
respect to the POKETT Act, passage of the bill must be accompanied by a commitment
to allocate local funding to replace the federal dollars the agency will no longer have
access to under the terms of the proposed legislation to avoid negatively impacting
services and care for children in foster care. We would also like to see the POKETT Act
strengthened in several areas to ensure effective implementation and expand the scope
of the bill to a broader set child-welfare involved children and families.

We view the FSHO Act as the first of several steps that must be taken to identify
and understand the root causes of barriers to foster youth obtaining and maintaining
stable housing when they exit care. In particular, we recommend incorporating
additional transparency and reporting requirements into the bill, with a view to shining
a light on CFSA’s policies, procedures, and practices that determine when foster youth
can access Family Unification Program (FUP) vouchers (a federal rental assistance
program?®). With increased insight into this process, we believe our clients, our
attorneys, the agency, and the Council will be better positioned to identify and
effectively address the obstacles to foster youth accessing FUP vouchers more
consistently.

With Adequate Resources and Effective Implementation, the POKETT Act Will
Provide Much-Needed Financial Support to Children and Families

The POKETT Act requires CFSA to screen every child in out-of-home care to

determine their eligibility for benefits administered by the Social Security



Administration (§SA), apply for those benefits on the child’s behalf, and conserve those
benefits for the child until the child exits care.* Although the POKETT Act has the
potential to provide much-needed financial supports for children, youth, and families
involved in the child welfare system, careful attention must be paid to ensure this
legislation is adequately funded, equipped with the right resources, and thoughtfully
implemented for it to have its intended impact. In particular, the Council and the
agency must thoroughly understand the financial impact of the proposed bill’s
mandates and ensure funding for care and services for children in foster care is not
unintentionally reduced as a result of this legislation. Given the complex landscape of
federal benefit programs administered by SSA and federal rules that govern funding for
foster care, this will be a challenging and nuanced task.

Further, for these federal funds to have the impact we want on DC’s children and
families, the CFSA staff responsible for implementing this legislation must be able to:
(1) navigate the complex application, appeal, and recertification procedures; (2) develop
a thorough understanding of how to accumulate funds for children in care without
triggering income or asset limits for other local or federal benefit programs; and (3)
provide ongoing education, training, and counseling for youth and families as they take
over as direct beneficiaries and representative payees. Successfully executing these
tasks will require thoughtfully designing and funding a program supported by staff

with the right knowledge and experience.



If supported with adequate resources and the right staff, this legislation will
enable CFSA to build a sophisticated and effective benefits program capable of using
federal funds to alleviate the poverty burdening so many child welfare-involved
children and families. We therefore urge the Committee to expand the scope of this
legislation to include families with in-home cases and kin caregivers.

Finally, effective implementation requires transparent policies, practices, and
procedures — in addition to the accurate record-keeping and regular reporting
requirements already included in the draft legislation — to ensure accountability and
consistent program quality.

Without adequate resources and thoughtful implementation, we risk — at best —
creating an ineffective and haphazard program that fails to provide children and
tamilies with meaningful support. At worst, we risk inadvertently cutting the agency’s
budget and reducing resources and supports for children in foster care.

The POKETT Act Connects Foster Children and Their Families with Direct Financial
Supports

The proposed legislation seeks to provide children in foster care and their
tamilies with direct financial supports in several ways. First, by requiring CFSA to
connect all eligible foster children with federal SSA benefits, the bill ensures that these
children will receive federal SSA benefits even after they leave CFSA’s care (as long as

they remain eligible).> Second, the bill requires CFSA to conserve SSA benefits on



behalf of eligible children while they are in foster care, building up a “nest egg” that can
be used to meet the child’s needs when they leave CFSA’s care.®

Whenever a child leaves CFSA’s care — whether they are reunifying with their
parents, achieving permanency with another caregiver through adoption or
guardianship, or aging out — providing additional financial resources to that child helps
ensure their stability and long-term success. For children reunifying with their parents,
poverty is such a significant stress factor on families, and financial resources can make
all the difference in preventing the conditions that can lead to neglect.” For children
achieving permanency with another caregiver, the same concept applies — making sure
families have the financial means to meet the needs of their children is crucial to
achieving stability and maintaining permanency.

For youth aging out of care — both the connection with federal SSA benefits and
the “nest egg” mandated by the proposed legislation could be particularly life-
changing. Far too many of our clients age out of foster care into instability and
insecurity.® Because they are often completely on their own without supportive adults
in their lives, these youth are also often living on the edge, where one stroke of bad luck
— an unexpected car repair, a relative or friend saying they can’t sleep on their couch
anymore, a medical emergency — can push them into poverty and homelessness. For
the subset of these youth who are eligible for federal SSA benefits, the “nest egg”

created by the POKETT Act could provide them with a much-needed financial cushion.



These funds could cover unexpected costs, and help them obtain housing, education,
and employment opportunities that would otherwise be out of reach. Further, for those
youth who qualify for federal SSA benefits as adults, being connected with those
benefits while in care is crucial. Without CFSA’s support and expertise, it is very
challenging for these youth to successfully navigate the application process and obtain
these benefits on their own.

Federal Funds Conserved for Foster Children Must Be Replaced in CFSA’s Budget

Title IV-E funds are federal dollars available to state agencies to cover costs
associated with providing care for children in foster care.’ States may claim federal
Title IV-E funds on behalf of a Title IV-E eligible child who is also receiving a
Supplemental Security Income (SSI) benefit, the type of SSA benefit children in foster
care are most likely to be eligible for.!® Title IV-E foster care maintenance payments,
however, are considered income based on need and therefore reduce the amount of a
child’s monthly SSI benefit on a dollar-for-dollar basis.!! Depending on the amount of
the Title IV-E foster care payment, this could effectively reduce a Title IV-E eligible
child’s SSI benefit to $0.

As a result, when CFSA identifies children in foster care who are eligible for SSI
benefits as required by the POKETT Act, if any of those children are also eligible for
Title IV-E payments — the agency will have to choose between either forgoing the Title

IV-E payment, so the child’s SSI benefit is not reduced, or keeping the Title IV-E



payment and reducing the child’s SSI benefit by that amount. Choosing to forgo the
Title IV-E payment results in an effective budget cut for the agency, because the
POKETT Act requires all SSA benefits be conserved for the child and not used to cover
the cost of care. Choosing to keep the Title IV-E payment (and reducing the SSI benefit
amount) undermines the goal of the POKETT Act.

Deciding whether to prioritize receiving Title IV-E payments or SSI benefits for
children in foster care is a complex question that depends on a mix of factors, including
the specific circumstances and eligibility of each child, the total population of eligible
children in foster care, and the availability of other sources of funding to support the
agency’s budget. At the national level, there does not seem to be a consensus that
prioritizing one type of funding is always best, but substantial research and analysis has
been done on this topic.!?

In any case, the Council and the agency must have a thorough and accurate
understanding of the expected financial impact of the proposed bill on CFSA’s budget.
The amount of SSA benefits CFSA has collected in past years may not fully reflect the
full financial impact of the POKETT Act because the bill’s requirement for universal
screening could significantly increase costs (especially if CFSA is required to maximize
SSI benefits). To the extent CFSA loses access to federal dollars as a result of
implementing this legislation, these funds must be replaced by local dollars or

alternative sources of funding — otherwise, the quality of care and services provided by



the agency for children in foster care will be negatively impacted. This will require a
detailed and data-driven analysis of CFSA’s child-specific and total population data
that takes into account the various ways in which the relevant federal benefits programs
interact.

Effective Implementation Requires CESA to Set Up a Robust Benefits Program
Equipped with Sufficient Number of Knowledgeable Staff

Successfully applying for SSA benefits is, more often than not, a laborious and
complicated process, requiring time and resources.!* Applicants are frequently rejected
the first time they apply for benefits, and must take additional steps to appeal and
secure the benefits they are entitled to.”> Even if children are successfully connected
with benefits, when they reach age 18 they must re-apply as adults to continue to
receive benefits.!® For CFSA to successfully implement the requirements of the
POKETT Act, the agency will need to create a dedicated team of staff with relevant
knowledge and experience capable of guiding children and families through these
complex procedures.

In addition to navigating the application, appeal, and recertification processes,
CFSA’s team will also need to develop a sophisticated understanding of precisely how
to conserve funds for children in foster care without triggering income or asset limits
for other local or federal benefit programs.'” This will require not only knowledge of
the full spectrum of local and federal benefits children and families could potentially

access, but also the ability to determine which types of conservation accounts are best



able to support specific children. Different kinds of accounts may work better for
different children depending on their circumstances, and CFSA’s team will need to be
able to assess each child’s situation accurately.

Because the POKETT Act envisions children and families taking over as
beneficiaries and representative payees, as well as gaining control over conserved
funds, the CFSA team must also be able to provide ongoing education, training, and
counseling for youth and families — even after their cases close. Although the POKETT
Act includes a grant for a community-based organization to provide financial
management training to children and families — in our experience, youth and families
will need more than a one-and-done training session. Youth and families will need a
place to go to for help problem-solving when issues arise with maintaining benefits,
guidance regarding how the funds can be used under different circumstances, and
assistance in recertifying or appealing SSA decisions.

We recognize that this level of benefits support is not typically provided by
CFSA. Instead, families are referred to the collaboratives or other community-based
organizations — or even other District agencies — for help accessing local and federal
benefit programs. For the POKETT Act to have the intended impact, however, we
believe CFSA will need to develop its own benefits program and expertise to be able to
ensure children in the agency’s care and their families are able to access and utilize

federal SSA benefits.



Successfully executing all the above-described tasks will require CFSA to
thoughtfully design a robust benefits program supported by dedicated staff with the
right knowledge and experience. Although CFSA currently applies for SSA benefits for
some children in foster care, it is unrealistic to expect the agency to take on all the
responsibilities needed for effective implementation of the POKETT Act without
additional resources and staffing. The cost associated with building CFSA’s benefits
capacity must be included in the budget for this proposed legislation and funds must be
allocated accordingly.

The Scope of the POKETT Act Should Be Expanded to Include Families with In-Home
Cases and Kin Caregivers

The current draft of the POKETT Act recognizes that many children and families
with in-home cases could benefit from receiving federal financial support and requires
CFSA to determine the eligibility of all children with in-home cases (similar to the bill’s
requirements for children in foster care). The current version of the bill, however, stops
short of providing the same level of support in navigating the application process that
would ensure families with in-home cases are actually connected with SSA benefits.
Instead, the bill merely requires CFSA to “inform the child’s parents...of the child’s
potential eligibility and direct them to the appropriate means by which to apply for
benefits.” 18

As explained above, successfully securing SSA benefits can be a long and

complicated journey. Further, families with in-home cases who receive benefits on
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behalf of their children will need education, training, and counseling — much like their
counterparts in out-of-home cases — to help them maximize the positive impact of these
funds. Given that effective implementation of the POKETT Act with respect to out-of-
home cases requires CFSA to build a robust benefits program, we believe this same
team can provide similar services to families with in-home cases and kin caregivers
(family members receiving the Grandparent Caregiver and Close Relative Caregiver
subsidies, and family members who take children into their homes through CFSA’s
safety planning and informal family arrangement policies).

All too often, we see that poverty — the simple lack of financial resources —is at
the root of so many problems that bring families into the foster care system. For
families living on the edge, money is often the difference between slipping over into a
cycle of crises that is near impossible to escape versus being able to address the
immediate problem and successfully stabilizing the family’s situation. Connecting
eligible families with in-home cases and kin caregivers with SSA benefits is low-
hanging fruit — we can get additional funds to families using federal dollars, and we can
do it using infrastructure that is already needed to implement the proposed legislation
as written. Expanding the scope of the POKETT Act aligns perfectly with CFSA’s
prevention goals of ensuring children’s needs are met but keeping them with their

families and out of the foster care system whenever possible.
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For these reasons, we strongly urge the Committee to expand the scope of the
POKETT Act to include the same array of benefits services for families with in-home
cases and kin caregivers.!”

Transparency, Accurate Record-Keeping, and Regular Reporting Are Crucial

The POKETT Act requires CFSA to maintain accurate records of SSA benefit
applications and any related communications or documents.?’ CFSA is also required to
keep the child, their attorney, and their parents or guardians updated on the status of
conserved funds.? The proposed legislation also requires the Mayor to provide an
annual report to the Council regarding CFSA’s efforts to conserve the federal benefits of
children in foster care.??

We heartily support these provisions as essential tools for accountability and
ensuring the program is having its intended effect. We also encourage the Committee
to include additional provisions requiring CFSA to issue written policies and
procedures that will guide the implementation of this legislation. Public understanding
of CFSA’s process for connecting children and families with SSA benefits is critical to
making sure the program is implemented consistently. Written policies and procedures
are also helpful tools for advocates seeking to ensure their clients are receiving the

required services.
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The Fostering Stable Housing Opportunities Amendment Act is an Important First
Step in Addressing Housing Stability for Youth Aging Out of Foster Care

Youth aging out of foster care face significant challenges transitioning out of
foster care and into independent living. Among other issues, these challenges often
include finding employment, securing housing, and paying for rent and
transportation.?? CLC is supportive of the FSHO Act as a first step in identifying and
understanding the root causes of barriers to foster youth obtaining and maintaining safe
and stable exits from care. Each older foster youth’s journey is varied, complex, and
individualized. An array of solutions must therefore be available to meet the full scope
of needs of older foster youth exiting care.

The FUP voucher program offers a potential solution to a frequent challenge
older youth experience — securing stable housing upon exiting care. Our clients,
however, have often struggled to access FUP vouchers. The reasons why our clients are
not able to consistently access FUP vouchers are unclear — though it appears obstacles
exist at various points along the pipeline from the federal Department of Housing and
Urban Development (HUD), to DC’s Housing Authority (DCHA), to CFSA itself. We
need more information to understand how DC’s foster youth can more consistently
access and utilize FUP vouchers. To this end, we would like to see the FSHO Act
include requirements for CFSA to increase transparency into relevant policies, practices,

and procedures around FUP so that older foster youth and their advocates can ensure
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they are able to access this resource when applicable — and the agency and the Council
can take steps to remove any obstacles to eligible youth accessing this resource.

Youth Aging Out of Foster Care Often Exit into Unstable Living Conditions

Year after year, we consistently find that youth aging out of foster care are not
sufficiently prepared for independent living.* For example, of 13 youth who aged out
in FY2021,% zero had full-time jobs, three had part-time jobs, and the rest, ten youth,
were unemployed.?* Relatedly, very few exited into stable independent living
situations.” None of these youth anticipated living in their own apartment when they
exited care.?® Four youths exited to DDS placement, while the rest were all in
temporary situations — including a college dorm, staying with family and friends, living
in transitional housing, and in abscondence.?? There is a clear need for more robust
supports for foster youth aging out of foster care to ensure they are prepared to live
successfully as independent young adults.

Housing is but one dimension of the necessary support needed to successfully
exit from care - employment, financial management skills, education, and independent
living skills are all needed to create a safe and stable exit from care. These areas are
intersectional and cannot be addressed in silos. For example, securing gainful
employment coupled with financial management skills is key to maintaining housing

stability. As we work to increase access to stable housing, we must also consider the
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other dimensions of support necessary to create true stability for youth aging out of
foster care.

FUP Vouchers Could Be a Solution for More Youth, But Additional Information is
Needed

The housing options for youth aging out of foster care — and the means by which
youth can qualify for and access those options — are, at best, opaque. In FY2021, only
four foster youth accessed FUP vouchers — and these were all pregnant or parenting
youth.® It is unclear why more youth (or any non-pregnant or parenting youth) have
not accessed this resource. Many of our clients have tried unsuccessfully to access FUP
vouchers — and the reasons for denial remain mostly unknown. While our
conversations with CFSA have not yet provided clarity on CFSA’s process for
determining what housing options are available for youth exiting care, they indicate
that the obstacles to obtaining FUP vouchers extend beyond CFSA. We believe HUD,
DCHA, and the lack of affordable housing in DC, in addition to CFSA, all play a role.
Due to a lack of reporting and transparency, however, we cannot determine at what
points along the pipeline the obstacles lie. We are therefore unable to identify solutions
to problems in the practices and procedures of obtaining a voucher. This continues to
keep FUP vouchers from being a reliable solution to meeting youth’s housing needs

upon exit from care.
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Increased Transparency Over Relevant Policies, Practices, and Procedures is Needed

The FSHO Act takes an important step to resolving the issues discussed above by
shedding light on the issue of housing instability for older youth exiting care. To help
us pin down where in the pipeline youth are meeting obstacles to accessing FUP
vouchers and the root causes for these obstacles, we urge the Committee to add
provisions requiring additional transparency over CFSA’s relevant policies, practices,
and procedures. Specifically, we would like CFSA to provide written documents
detailing: (1) what housing options are available to older youth aging out of care; (2) the
specific process for accessing each of those options; (3) CFSA’s process for determining
which options are available for a particular youth; (4) the considerations, qualifications,
or any relevant factors CFSA relies upon when making this determination; (5) any
factors external to CFSA (e.g., DCHA or HUD policies, procedures, or practices) that
impact the availability of each option for foster youth; and (6) CFSA’s procedures for
informing youth and their attorneys of (1) through (5). Further, we ask the Committee
to require CFSA to publicly report each year: how many youth are aging out, how many
youth were informed of their housing options, how many youth sought or applied for
each of the various options; how many youth were successful in obtaining the resources
they sought; and reasons why youth were unsuccessful in obtaining the resources they

sought.
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It is our hope that with more attention and increased transparency in this critical
area, older youth and their advocates will be better equipped to gain access to FUP
vouchers and other housing resources — and CFSA and the Council will have a better
understanding of where the systemic obstacles lie and take steps to effectively resolve
them.

Conclusion
Thank you for the opportunity to testify today. I welcome any questions the

Committee may have.
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