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INTRODUCTION

Good morning, Chairman Mendelson, Councilmembers, and staff. My name is
Danielle Robinette. I am a policy analyst at Children’s Law Center and former public-
school teacher. I am testifying today on behalf of Children’s Law Center which believes
every child should grow up with a strong foundation of family, health and education and
live in a world free from poverty, trauma, racism and other forms of oppression. Our
more than 100 staff — together with DC children and families, community partners and
pro bono attorneys — use the law to solve children’s urgent problems today and improve
the systems that will affect their lives tomorrow. Since our founding in 1996, we have
reached more than 50,000 children and families directly and multiplied our impact by
advocating for city-wide solutions that benefit hundreds of thousands more.

Thank you for the opportunity to testify today as part of the Council’s oversight
of the education sector. Through our work, we represent DC students who regularly face
barriers in accessing their education. In our medical-legal partnership, Healthy Together,
we represent parents who are fighting for their child’s right to access special education
services. Through our Guardian ad litem project, our clients in foster care face a myriad
of challenges with their education including educational continuity. Our testimony and
recommendations today arise from our experience representing students who are often

furthest from opportunity.



Through our testimony, we want to draw the Council’s attention to several
concerns that the students and families we work with face as they pursue education in
the District. These issues range from systemic failures in the transportation of students
with disabilities to school safety and discipline to foregone funding for DC’s youngest
learners. Children’s Law Center believes that every DC student should feel safe and
welcome at their school. However, our current system of public education creates
barriers and disincentives that prevent the District from creating positive school climates.
We urge the Council to use its oversight role to ensure that DC education agencies are

supporting students at every available opportunity.

HoOLD OSSE’S DIVISION OF STUDENT TRANSPORTATION ACCOUNTABLE FOR
EDUCATIONAL LOSSES CAUSED BY BUS DELAYS AND ROUTE CANCELLATIONS

Over the years, we have repeatedly testified before the Council about our concerns
that students with disabilities are not adequately supported in DC schools.! More
recently, we raised to this Committee’s attention the serious issues arising in OSSE’s
Division of Student Transportation (OSSE-DOT).2 While the most recent bus delays and
cancellations are seemingly attributable to shortages of drivers and other key staff, we
want to highlight for the Committee that the students and families we work with have
faced these sorts of issues for more than a decade.® Each school year, we have dozens of
cases in which OSSE transportation issues prevent the student from accessing their

education. We strongly urge the Committee to press OSSE for details about any concrete



changes—beyond yet another hiring fair—that they are pursuing to improve service
delivery.

School districts nationwide have been facing additional transportation challenges
given the pandemic and national driver shortage.* Due largely to these workforce
shortages, students in most of the jurisdictions surveyed are experiencing reported bus
no-shows, delays, and long commutes.> Many districts have responded by offering
stipends or reimbursements to encourage families to arrange their own transportation.
However, these solutions have their own challenges. Many families cannot rely on
typical ride-shares or public transportation due to their children’s disabilities, and many
families cannot afford to pay for costly transportation and wait for reimbursement
payments. This creates further inequities in the experiences of students with disabilities

from families with high incomes and those from families with low incomes.

Promising Approaches and Recommendations for Improving Service

Based on our review of comparable or larger jurisdictions, there are several
options we urge OSSE to explore to improve service and compensate students and
families.

Recruitment and Retention
In FY2022, OSSE required 642 bus drivers to be fully staffed.® However, as of

February 2022, OSSE had 606 drivers—and vacancies for 36 bus drivers as well as 48 bus



attendants.” OSSE should increase investments in recruitment and retention of drivers
and other transportation staff.

From our research into other jurisdictions, promising retention efforts have
included increasing pay rates (e.g., Baltimore City Public Schools increased pay by nearly
$5/hour);® offering monthly retention bonuses to bus vendors (e.g., Baltimore City Public
Schools offered $30/driver monthly retention bonuses);’ and offering or increasing
operational allowances or credit cards for fuel and maintenance (e.g., St. Tammany Parish
Public School in the New Orleans metro area).!° To recruit new drivers, other jurisdictions
have hosted hiring fairs; increased starting pay for drivers, and offered signing bonuses
or referral fees (e.g., bus vendors servicing Chicago Public Schools).!!

Diversifying Fleet Vehicles

Qualifications for an OSSE-DOT requires both the necessary qualifications to
work with students with disabilities and having the required licensure to drive a school
bus. Federal regulation requires any driver of a vehicle that designed to transport 16 or
more persons to obtain a Commercial Driver’s License (CDL) in the applicable class with
a passenger endorsement. OSSE-DOT requires bus drivers to have Passenger and School
Bus endorsements. To overcome hiring challenges, OSSE should examine the option of
using smaller vehicles designed to transport fewer than 16 people, and thus do not

require a CDL. This could enable the hiring of additional drivers who do not yet have



CDLs. Moreover, OSSE could pair this with a program to pay for CDL training and
licensing, which is a significant financial barrier for interested applicants.'?

DC government already invests in CDL training through the Department of
Employment Services (DOES) DC Infrastructure Academy.!® Strategic partnership
between DOES and OSSE could provide on-the-job training that creates a workforce
pipeline that supports existing DC government employees in obtaining CDL training in
exchange for a time-limited commitment to drive for OSSE-DOT.

In last year’s oversight responses, OSSE reported that they own 640 buses.!
However, there were no further details about the vehicles, their capacity, or the license
required to drive them. OSSE should consider following the example of the NYC
Department of Education Office of Pupil Transportation that has a fleet with specialized
vehicles to transport students in small or large groups with the relevant accommodations
based on the students’ needs.!> We urge OSSE to consider all available options to diversify
its current fleet to best balance their staffing capacity with their obligations to students.

Improve Communication with Families

Many frustrations expressed by the families we work with stem from lack of
clarity, being shuffled from agency to agency, and not receiving adequate information
about their child’s transportation. OSSE should offer a detailed family guide to ensure
transparency and clarity in policies and procedures and to compile all resources and

contact information in one location. For example, San Diego’s Oceanside Unified School



District offers a detailed Special Needs Transportation Guide that include information
about eligibility for transportation services; parents’ responsibilities; bus riding rules for
students; procedures and protocols (i.e., bus parking, wheelchair lift operation, student
discipline process)—offering transparency regarding the schools” and drivers’ policies
and making families’ role and responsibilities clear.’® As another example, New York City
Department of Education’s InfoHub site includes a Transportation Resources for Schools
page which compiles relevant contact information, guidance regarding who to contact
(the school’s transportation liaison, the bus company, or the DOE Office of Pupil
Transportation) for specific issues, relevant forms, and policy information.” OSSE can
offer a similar page or guide for schools and families—compiling information about
relevant transportation policies and procedures and offering guidance regarding who to
contact for specific issues—to improve transparency and communication.

During FY2021 Performance Oversight, OSSE discussed the piloting of a new
transportation system to enhance routing and family tracking as well as plans to establish
an online portal or application for families to receive and track their student’s bus
schedule information.’® To ensure better information-sharing with families, OSSE should
prioritize implementation and ensure that families receive timely notifications when their
student’s bus is arriving and when there are potential delays. Other jurisdictions have
been able to implement similar programs. For example, San Diego’s Oceanside Unified

School District offers families a smartphone app, Edulog Parent Portal Lite, which uses



GPS data to provide real-time information about the location of their child’s bus and

customizable notifications when the bus is getting close or has arrived to set locations.?

Stipends and reimbursements

Given decades of experience and driver shortages around the country, it is
unlikely OSSE-DOT will be able to fully conquer its staffing challenges. Self-
transportation must be an accessible option when OSSE-DOT can’'t provide
transportation. To this end, OSSE should consider an opt-in stipend program that
provides families funding proactively rather than retroactively —so that families are not
forced to pay upfront the money for costly transportation. While we are thankful that
OSSE has recently increased the reimbursement rate and simplified the submission form,
we are deeply concerned about the delay in repayment to families. In a January meeting
with special education advocates, OSSE stated that reimbursements take at least 60 days,
due to myriad bureaucratic hurdles. Moreover, in our experience, these payments often
take much longer. As such, the reimbursement program is unusable for all but the
wealthiest DC families. If OSSE-DOT intends to use self-transportation as a means of
alleviating the strains on the agency, it must do so in a way that is accessible to all families,
regardless of income. If a proactive stipend program is not feasible, OSSE should at least
ensure that their reimbursement program adheres to a strict and frequent payment
schedule. Families should have clear information about when they will receive payments

and should not be forced to wait 60 days for reimbursement.



Ride-share Partnerships

OSSE should also consider partnerships with ride-share services or local taxi
services. Other jurisdictions—including Chicago Public Schools and St. Louis Public
Schools—have relied on taxi companies to fill gaps in student transportation in recent
school years.?? Other jurisdictions have also successfully partnered with ride-share
service provider whose services are specifically tailored to transport children, including
children with special needs. For example, Detroit school districts and Colorado Springs
District have partnered with HopSkipDrive, a transportation service for children which
has much stricter requirements for their drivers than more traditional ride-share services
like Uber and Lyft.?! In Detroit, school districts usually arrange the HopSkipDrive rides
for the students and monitor them via a web application but families can use a mobile
application to follow the driver’s trip, see the driver approaching their home, and receive
a text alert when they have arrived at school.?2 Other jurisdictions have used similarly
tailored ride-share services like RideAlong and EverDriven.?? OSSE should consider the
feasibility of a partnership with one of these ride-share services that are tailored to
transport children. In the alternative, OSSE should look to conduct a competitive bid
process for partnerships with local taxi services that can similarly vet and train their

drivers.



CONTINUING EFFORTS TO IMPROVE ATTENDANCE REGULATIONS

Children’s Law Center has repeatedly testified before this Committee regarding
the important and pressing work needed to improve the District’s attendance regulations.
We thank the Committee for holding a public hearing on Bill 24-428, School Attendance
Amendment Act of 2021 which sought to amend the current definition of “present” and,
thus, reduce the number of students harmed by the 80/20 Rule? and its overly punitive
consequences.”” We were glad to see that following that hearing OSSE worked diligently
to bring forth emergency and proposed regulations amending the 80/20 Rule in time for
the start of the 2022-2023 school year. Specifically, the proposed regulations create new
definitions for “present,” “fully present,” and “partially present.” Together, these new
definitions will change the 80/20 Rule to a 60/40 Rule. These regulatory changes minimize
the punitive consequences for students by giving them credit for more of the time they
spend in school. And, by clarifying the difference between tardy and absent, the new
language improves schools” abilities to target supports to those students facing the
greatest barriers to attendance. policy.

Additionally, the regulations clarify language about when students are to be
referred to school-based student support teams (SSTs). Under the 80/20 Rule, schools
have noted that they face significant administrative burdens? and a backlog of SST
meetings. This regulatory system does not allow schools to differentiate between those

students who miss 21% of a school day and those who are completely disengaged and



missing all day every day, resulting in tens of thousands of SST referrals that schools do
not have the capacity to meaningfully conduct. The needs of a student who misses 5 full
school days and a student who is tardy for 5 school days are likely quite different. The
new regulations address this problem by amending 5A DCMR 2103.2(c)(3) to require that
students be referred to an SST upon the accumulation of 5 “full day” unexcused absences.
This change will significantly reduce the number of SST referrals and allow schools to
target their resources to support those students facing the most significant attendance

barriers.

DC Must Prioritize Identifying and Addressing Individualized Barriers to Student
Attendance

Attendance data shows that at-risk students?” are more likely to incur absences
compared to their peers.?® At the same time, at-risk students report higher instances of
feeling unsafe due to bullying, harassment, and embarrassment.”? They are more
frequently enrolled in schools with poor facility conditions, are more disconnected and
disengaged from adults in the school community, have limited transportation options,
and have additional familial responsibilities.® Failing to address these issues only
increases student absenteeism.3!

Children’s Law Center supports the use of SSTs to create individualized solutions
to address a student’s barriers to attendance. However, for schools to implement SSTs

with fidelity, we strongly recommend that the Council provide the resources necessary
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through funding and staffing positions. In our experience, insufficient resources have
led to SST meetings that are brief and superficial. These meetings often feel like a box to
check off rather than a meaningful opportunity to find solutions for students and
families. Specifically, we encourage the Council to provide funding for SSTs to be
organized by an individual with case management experience. This school-based role
would be dedicated to ensuring that SST meetings bring together all the relevant
stakeholders to devise a plan to support a student’s attendance. Moreover, this role
would be able to conduct follow-up to determine if the support plan is working or if

adjustments are needed.

Improving Student Attendance Requires Continued Collaboration and Effort

In addition to the recent amendments to the 80/20 Rule, Children’s Law Center
encourages the Committee, the Deputy Mayor, the education agencies, and advocates to
continue to collaborate in efforts to identify and remove punitive attendance policies. The
recent change to the 80/20 Rule is just a first step in the work necessary to improve the
regulatory landscape governing school attendance in DC. We urge DC’s education sector
to move away from punitive responses to chronic absenteeism and instead focus efforts
on supporting students and families in overcoming barriers to attendance.

For example, DCPS’s “failure due to absence” policy creates several of the same
problems as the 80/20 Rule. Under this policy, a DCPS school cannot promote any student

who accumulates 30 or more unexcused absences within a full school year.?> Secondary
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students with more than 30 unexcused absences in one course within a full school year
also must receive a failing grade in that course with a resulting loss of credit in that
course.?® Like with the 80/20 Rule, the Failure Due to Absence Rule disincentivizes
students from attending school and communicates that there is no point in attending
school after they have missed 30 days. Instead, students should be granted the
opportunity to learn and demonstrate mastery of course material before the possibility of
course passage and/or grade promotion is foreclosed. Our school attendance policies
should foster a supportive environment for students rather than convey to them the

message that they have no reason to come at all.

SCHOOL SAFETY & THE STUDENT FAIR ACCESS TO SCHOOLS AMENDMENT ACT

A sense of safety is a crucial prerequisite to learning.> However, physical safety
— while important—is not the only necessary element. Students must also feel socially,
emotionally, and academically safe.®® Over the last five years, the Council has taken
several important steps to foster nurturing and safe schools. These supports include
passage of the Student Fair Access to School Amendment Act of 2018 (SFASAA),
investments in the School-Based Behavioral Health program and Restorative Justice
programming, and most recently the commitment to phase out School Resource Officers
by July 2025. However, two of these crucial improvements to school culture and climate

face serious challenges that threated to undo years of the Council’s deliberate and careful
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policy work. Specifically, we urge the Council to provide greater oversight to the

implementation of SFASAA and to preserve the phase out of School Resource Officers.

Greater Attention Needed on the Student Fair Access to School Amendment Act of 2018

SFASAA was passed specifically to reform the District’s past troubling school
discipline policies and practices. The purpose of SFASAA was to promote positive school
environments and engage all students in learning while limiting the use of exclusionary
discipline to only the most serious circumstances and to ensure the safety of students.
Since the District’s pivot to focus on reducing school exclusions, the use of out-of-school
suspensions has consistently declined year to year.%

SFASAA —applicable to both traditional public and public charter schools—places
caps on the length of out-of-school suspensions, prohibits certain types of attendance-
related discipline, requires differing disciplinary actions based on a student’s grade level,
and limits how exclusionary disciplinary measures can be used.?

Under SFASAA, an out-of-school suspension for students in Kindergarten
through Grade Five cannot exceed five consecutive school days.?® For students in Grades
Six through Twelve, an out-of-school suspension cannot exceed ten consecutive school
days.* Further, schools are prohibited from suspending a student for more than twenty
cumulative school days in a school year unless the school provides written justification

to the student and parent.*
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SFASAA also provides limits on the types of incidents that may warrant an out-
of-school suspension. For students in K-8, out-of-school suspensions are limited to
incidents where a student’s behavior poses a safety or emotional distress concern.*! For
high school students (grades 9-12), a school may not issue an out-of-school suspension
for dress code violations, willful defiance, or incidents that occur off school grounds that
are not part of a school-sponsored activity, unless the student’s behavior presents a safety
or emotional distress concern.*? Moreover, schools are prohibited from using out-of-
school suspensions for unexcused absences or late arrivals to schools.*?

Additionally, SFASAA provides due process rights to students, parents, and
guardians before a student can be deprived of the right to attend school for six school
days or more, which qualifies as a long-term suspension.* For any long-term out-of-
school suspension, SFASAA requires a hearing at the Office of Administrative Hearings
for DCPS or a hearing by a comparable adjudicator to be chosen by the charter LEAs.

Cumulatively, these provisions ensure that students are not excluded from the
classroom unless all other alternatives have been tried or there is a serious safety concern.
These protections not only keep students in the classroom learning, but also create greater
accountability for DC schools that have long had disproportionate rates of suspension of
Black students. Prior to the passage of SFASAA, discretionary discipline policies led to
a system in which Black students in DC were 7.7 times more likely to be given out-of-

school suspensions than white students, after controlling for at-risk status, economic
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disadvantage, disability, gender and other risk factors.#” Moreover, Black students made
up 94.4% of District students who were suspended more than once, while they made up
only 67.8% of public school students.”® The disparity for Latine students was also
troubling: in the 2016-2017 school year, they were 2.8 times more likely to be suspended
than their white peers.* Students with disabilities were 1.6 times more likely to receive
at least one out-of-school suspension,® and made up 27.8 percent of all students
suspended despite making up only 14.7 percent of the entire student population.>
Students who are considered at-risk were 2.7 times more likely to be suspended,>
homeless students were 2.5 times more likely to be suspended,® and children in foster
care were 2.9 times more likely to be suspended.> Importantly, SFASAA can only work
to overcome these disparities if the law is implemented with fidelity, and, in our

experience, that is not the case.

Improving SFASAA Implementation Across the District

Last year, we highlighted a concerning trend in which students were subject to
informal discipline measures that excluded students from the classroom without
considerations for the process and protections mandated by SFASAA.% Upon the return
to in-person learning, our attorneys began to report an increase in incidents where
students are being sent home early from school or asked to stay home in response to
behavior or discipline incidents. In these cases, parents are not being told that their

student has been suspended, but rather that they need to go home to “cool off” for an
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unspecified amount of time. However, under SFASAA, when a student is sent home for
less than half of a school day for disciplinary reasons, they have been excluded from
school per an “involuntary dismissal.”* Furthermore, SFASAA is clear that an
involuntary dismissal is an “out-of-school suspension.”*

In our clients” experiences, these de facto suspensions are not being documented
as formal discipline incidents. Caregivers are not told that their student has been
suspended or for how long their student is barred from returning to school. One parent
even reported not knowing that their child had been suspended until their OSSE bus did
not arrive to pick the student up for school. Under SFASAA, school discipline policies
must include plans for continuity of education while a student is suspended and must
require school personnel facilitate parent involvement in response to an incident
resulting in a disciplinary action.*® If a parent does not even know that their student has
been suspended, there was not meaningful involvement of the parent. Further, if these
de facto suspensions are not being documented for students and parents, it is doubtful
that these incidents are documented for the purposes of OSSE’s annual school discipline
report.

As we continued to investigate these cases of informal discipline, we noticed that
several LEAs had not updated their school discipline policies to comport with SFASAA.
While DCPS published a comprehensive K-12 Student Discipline policy that largely

mirrors SFASAA, several provisions in Chapter 25 of the DC Municipal Regulation are
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in conflict with the law. For SFASAA to be fully implemented within DCPS, Chapter 25
needs to be amended and reissued in accordance with the law.

Moreover, our review of discipline policies found that SFASAA compliance varies
widely across charter LEAs. We reviewed the written discipline policies from every
charter LEA with a campus in Wards 5, 7, or 8 and compared those polices with the
requirements of SFASAA. We documented each policy’s compliance or non-compliance
with seven key provisions of the law.* Of the 43 LEAs reviewed, only six had policies
that were fully compliant with SFASAA. Below we provide an overview of the common
compliance issues we found in the policies we examined.

Suspensions

Of the 43 charter discipline policies that we reviewed, 37 fall short of compliance
with SFASAA concerning suspensions—either in-school or out-of-school.®° 31 polices
either do not provide a maximum length for an in school-suspension or the maximum
number of days exceeds the number permissible under SFASAA. In most cases, the
policies state that the consequence of a student’s behavior depends on the severity of the
infraction, but the policies are silent as to the maximum length of an in-school suspension.
22 policies allow the school to use in-school suspension for incidents where the student’s
behavior does not rise to the severity of behaviors as required by SFASAA. 27 policies
fail to provide a maximum length for an out-of-school suspension or because the stated

length exceeds the maximum length that is permissible under SFASAA. !
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Due Process and Appeals

Regarding due process and appeals, our review found that charter policies fall into
one of three categories: full compliance (29), partial compliance (6), or non-compliance
(8). Twenty-nine of the policies we evaluated are fully compliant with the due process
and appeals requirements meaning that they outline the due process rights and
procedures available to students and caregivers, describe what documentation shall be
provided to students and caregivers if a suspension is issued, and explain the process of
appeal if there is disagreement regarding an issued suspension. The six partially
compliant policies either fail to provide an appeals process, or they offer incomplete due
process by failing to provide parents with documentation. These policies, however, do
demonstrate some effort to comply with SFASAA. There were eight policies we found
to be fully noncompliant because they do not include due process or appeals procedures
for students and caregivers. For those charters lacking information in their policy, it may
be the case the process for appeals or contesting the punishment is included in the written
notice given to students rather than in the published discipline policy. However, without
access to samples of the notices provided, we cannot confirm their compliance.

Uniforms

Uniform rules were largely a gray area in our review of charter policies. Most

charter LEAs have a uniform policy, but the language of those policies regarding non-

compliance is broad. This broad language allows schools to accommodate students not
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wearing a uniform but could also allow the school to arbitrarily send students home.
Accordingly, while technically not out of compliance, the sweeping language used in
most schools’” policies raises concerns about implementation on the ground. Of the
policies reviewed, some explicitly list possible punishments for being out of uniform,
including being sent home or removed from the classroom (i.e., a suspension). This is a
clear SFASAA violation. However, others are silent on whether students may be sent
home for being out of uniform or do not have a publicly available uniform policy. These
policies are not, on their face, SFASAA violations, but leave room for schools to violate
the law through their implementation of a vague policy.

Overall, the significant incongruence between charter discipline policies and the
requirements mandated by SFASAA raise serious concerns for the implementation of the
law. It is to be assumed that if the policies do not comport with the law, the practices on
the ground are in violation of the law. How can teachers and other school-level staff be
expected to navigate the inconsistencies and contradictions when trying to follow the law
and their LEA’s policy. We urge the Council to maintain close oversight and ensure that
DCPS and the charter LEAs make the regulatory and policy changes necessary to comply

with SFASAA.

Preserving the Phase Qut of School Resource Officers

Children’s Law Center believes that schools should be welcoming places where

students feel safe. The presence of MPD officers in our schools does not advance that
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goal and hinders efforts to create positive school climates. Many of our young clients
have had harmful, and even traumatizing, experiences with School Resource Officers
(SROs). Our attorneys consistently report problematic interactions between school police
and the students we work with. SROs are too often called when students are experiencing
behavioral challenges at school. Such emotional dysregulation should be met with
support —not arrest. For these reasons, Children’s Law Center is a member of the Police-
Free Schools and has advocated for the dissolution of the School Safety Division (S5SD)
within MPD and a parallel investment in supportive services for students.

The Fiscal Year 2022 Budget Support Act of 2021 (FY2022 BSA) provides for the
gradual phase out of SROs and the dissolution of the SSD by July 1, 2025.92 The reasoning
behind this gradual phase out was to allow for schools to transition gradually from the
use of SROs to the implementation of supportive services.®* The FY2022 BSA required
the SSD’s sworn and civilian staff is not to exceed 60 personnel by July 1, 2022% — a
reduction of 31 employees from their FY2020 sworn staffing levels.®® Throughout the first
year of the phase out, MPD has not publicly shared changes made to assignment of SROs
across the District and it is unclear if schools were consulted on the redistribution plan.
If school leaders are not meaningfully involved in the planning for and implementation
of the phase out, it is, in turn, difficult for the education sector to effectively target

investments in alternative student supports.
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While the FY2022 BSA identifies annual deadlines for the phase out, further
oversight is needed to meaningfully measure impact and combat divisive rhetoric. Of
note, MPD has not published their Biannual Report on Juvenile Arrests in the District
since December 2021% and has not published their annual school safety report since the
2019-2020 school year.” Without this data, parents, advocates, and the media can only
speculate as to any impact that the phase out has had on schools and student safety.
Furthermore, we strongly recommend that the Council’s oversight of the phase out
ensure that there be ongoing racial impact analysis of the changes to the distribution of
SROs across the District. = Data regularly reflects that Black students are
disproportionately the subject of school-based arrests. OSSE’s 2022 DC School Report
Card reports that 95% of school-based arrests are of Black students.®® We cannot allow
the phase-out to excuse the targeted over-policing of Black students under the guise of
staffing shortages.

As we have testified for the past two years, the removal of SROs must be paired
with an investment in programming and supports that will improve school climates and
create safe schools without the need for police.*” The members of the Police Free Schools
coalition have spent years listening to DC students regarding what will make them feel
safe at school. When designing their ideal school, DC students sought among other
things, fresh and good food, menstrual supplies in bathrooms, and expanded school

counseling options.”” At no point were Police or School Resource Officers among the
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visions that these students had for their schools. In fact, young people have repeatedly
voiced concerns about police in schools. They note that SROs are “scary””! and make
them “feel like criminals.””> The presence of police in schools is destabilizing for many
students. For example, Samaria Short, a 17-year-old student at Eastern High school
shared that:

“A lot of the kids who go to my school, me included, have dealt with

harassment from police officers just from walking on the streets. So having

them being allowed in a place where they’re supposed to feel safe and

comfortable to learn is very triggering [...] You don’t know what you're

going to expect. One day they might be nice, but then the next day they

might flip out on you. You never know.””
If we want to create safe schools in DC, we cannot only remove harms, but also bolster
supports. Education sector and community stakeholders cannot appropriately target
supports and services without support from the Council. A failure to invest in and engage
with the full spectrum of education stakeholders — including school leaders, parents, out-
of-school time programs, and safe passage providers — will undermine the project of
creating safe schools. This is yet another concern raised by young people advocating for
better schools:

“I believe that a lot of the schools don’t have enough mental health

resources that will reach everybody. So they’ll have one school counselor

for hundreds of students in different grades [...] And not a lot of people

know how to connect to them, how to talk to them, like how to reach out

for that support.”7

Moreover, it makes sense that school leaders have expressed concerns about the removal

of SROs. Many have spent their careers watching resources be removed or withheld from
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students. Their mistrust that SROs will be replaced by alternative supports is
understandable and has been supported by recent events and more distant history. For
example, MPD is offering a $20,000 hiring bonus to new recruits” while DC schools are
“projected to have higher teacher turnover than the vast majority of states and some of
the worst pay in the country given the cost of living.””® Importantly, this does not mean
that SROs are the answer to school safety. It means that the promise of alternatives is
hollow without definitive action by the Council. Last year, we warned that a failure to
plan for the needs of student will lead to preventable safety concerns.”” We ask the
Council now to preserve the phase out of harmful school policing and invest in the
supports that students want and need.

With thorough oversight from the Council and collaboration with school
communities, we can ensure that schools have the tools they need for a safe environment
including behavioral health supports, robust safe passage, and comprehensive
restorative justice programming. We urge the Council to ensure that MPD and school
communities are actively engaged in the transition away from police in schools and

toward welcoming, positive school climates.

ENSURING THE STRENGTH AND STABILITY OF SCHOOL-BASED BEHAVIORAL
HEALTH EXPANSION PROGRAM

CLC is a member of the Strengthening Families Through Behavioral Health

Coalition which brings together a diverse group of advocates who share a commitment
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to improving DC’s behavioral health care system for children and families.” We are
focused on the full implementation of the School-Based Behavioral Health (SBBH)
Expansion Program, led by the DC Department of Behavioral Health (DBH), so that every
DC child has access to high-quality, consistent, and culturally responsive behavioral
health care. DC’s educators and education agencies have an essential role in the program,
which is steadily growing year by year. The most pressing task this year for schools is to
provide students and families with more comprehensive and accessible information
about the SBBH services available in schools.

In late 2021, the American Academy of Pediatrics, the American Academy of Child
and Adolescent Psychiatry, and the Children’s Hospital Association - together
representing more than 77,000 physicians and more than 200 children’s hospitals —
declared a national state of emergency in child and adolescent mental health. Their report
warned of “soaring rates of depression, anxiety, trauma, loneliness and suicidality” in
children that will have a long-lasting impact on their lives.” The U.S. Surgeon General
shortly followed with an advisory highlighting the urgent need to address the nation’s
youth mental health crisis.®

Many behavioral health issues begin in early childhood, with as many as one in
six (17.4%) children 2-8 years old diagnosed with a mental, behavioral, or developmental
disorder. The rates are higher (22%) for children living in poverty. About 23% of DC

children had one or more emotional, behavioral, or developmental conditions in 2019-
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2020 (a slight increase from 21% in 2018-2019). However, only one-fifth of children with
mental, emotional, or behavioral disorders ever receive care from a specialized
provider.’! Further, this unmet need for mental health services is worse for children of
color in than for white children.?

The results of the 2021 Youth Risk Behavioral Surveillance System (YRBSS) are
turther evidence of why students need access to more support. A stunning 28% of middle
school students have seriously thought about killing themselves (18.3% for high
schoolers). About 12% of middle and high school students had taken prescription pain
medicine, without a doctor's prescription or differently than how a doctor told them to
use it. Over 19% of middle school students and over 25% of high schoolers reported that
their mental health was not good most of the time, or always (including stress, anxiety,
and depression). One-fifth (20%) of high school students went without eating for 24 hours
or more to lose weight or to keep from gaining weight. Amidst these indicators of poor
mental health, only 31.1% of middle schoolers and 21.3% of high schoolers said they
would most likely talk with their parent or other adult family member about their
feelings. And less than two-thirds of students said there is at least one teacher or other
adult in their school that they can talk to if they have a problem (62.4% of middle
schoolers and 63.3% of high schoolers).% The SBBH program can fill these gaps and lower
barriers to behavioral health care by embedding a licensed clinician in every public

school, so kids get the help they need right where they are spending most of their day.
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The goal of this program is for all DC traditional public and charter schools to
provide a full array of behavioral health supports in three tiers:

e Tier 1 encompasses mental health promotion and prevention for all students,

e Tier 2 includes focused interventions for students at risk of developing a

behavioral health problem, and

e Tier 3 is comprised of intensive supports and treatment for individual students

who are experiencing a behavioral health problem.®

One of the strengths of SBBH is the partnership with community-based organizations
(CBOs) that have the capacity to provide all tiers of service. Most participating CBOs also
offer a broader range of health services through the District and are well-positioned to
create effective and lasting care relationships with whole families. SBBH clinicians also
serve a distinct purpose in the school ecosystem, focused on the behavioral health of all
staff and students. Once a school has been successfully matched with a CBO, they work
with DBH to hire a full-time licensed clinician for the school, then work with them to
create a custom work plan for referring students to services and measuring success.
School leaders are generally positioned between services and students.

Families and youth need to know what services are available in their schools, who
is providing services, and the route to a referral for those services. While DBH maintains
a spreadsheet of school-CBO partnerships, along with staff information and vacancy
status, only an extraordinarily knowledgeable family member would be able to find it.

Parent stakeholders also note that contact information they have tried is out of date.

Further, this document does not include information about how to access services and

26



the referral process varies from school to school. CBOs usually work through school
leadership to disseminate information, but not all are empowered to reach out to school
communities independently. We would like to see more standardized, consistent, and
intentional communication from DBH and schools, through multiple mediums
throughout the school year. With successful outreach, we can feel more confident that the
kids who need services can utilize them.

To that end, the Strengthening Families Coalition suggests that the Mayor direct
OSSE to work with DBH and CBOs to post information about available services to each
school’s MySchoolDC profile, including relevant contact and referral information. Since
thousands of families already use the MySchoolDC website to enroll their children in
school, including information about free or low-cost behavioral health services on the
website is a commonsense way to boost program awareness and utilization. In addition,
DBH and school leaders should make a more concerted effort to share information with
families and engage them in services, including service evaluation and improvement.

Ensuring the SBBH program is strong and sustainable will help us realize the
program’s long-term potential of supporting the well-being of students and their broader
success. As with all successful interventions, this will require effective communication

with stakeholders.
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AREAS IN NEED FOR GREATER OVERSIGHT FROM THE COUNCIL

In addition to the above priority areas, we would also like to draw the Council’s
attention to several governance and budgeting issues that are currently impeding schools
from meeting the needs of students and families. Below we address concerns about long
overdue Home & Hospital Instruction regulations, restoration of federal Head State
funds, and clarifications around student immunization data. We believe that each of
these issues would benefit greatly from Council oversight.

Home & Hospital Instruction Regulations are More than a Year Quverdue

As we testified last year, the education sector continues to experience significant
regulatory delays that hinder an LEA’s ability to create and implement programs
required by DC law.®® While we were glad to see that OSSE finalized the Chapter 30
regulations after an 8-year rule-making process, there are several other rulemakings still
pending. Specifically, we are still awaiting the promulgation of regulations under the
Students” Right Home or Hospital Instruction Act of 2020. This law, passed by Council
in 2020 and funded the following budget cycle, requires all District LEAs to adopt a home
or hospital instruction (HHI) program for students who have been or will be absent from
their school of enrollment for 10 or more consecutive or cumulative school days due to a
physical or psychological condition.

Under Students’” Right Home or Hospital Instruction Act, OSSE was required to

promulgate regulations “no later than 120 days after the applicability date of th[e] act.” %
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As such, the Agency should have published a notice of proposed rulemaking by January
29, 2022.87 However, as of the time of this hearing, no such notice has been published in
the DC Register. This delay in issuing regulations has left every LEA in the District
unable to meet their obligations under the Act. Namely, that “beginning in school year
2022-2023, every LEA shall adopt and implement a home and hospital instruction
program.”® Without regulatory guidance from OSSE, LEAs are unlikely to be able to
develop meaningful HHI programs in compliance with the law. We are concerned that
turther delays in promulgation of HHI regulations will result in delays in provision of
HHI to students for whom it may be their only way to meaningfully access their

education.

Specific attention is needed to understand how to restore millions of federal dollars to DC
preschools through Head Start

Head Start is a federally funded program that provides comprehensive early
childhood education, health, and nutrition services to low-income children and their
families.® Head Start aims to improve school readiness and long-term academic success
for children living in poverty by providing them with access to high-quality early
childhood education.” Eligible participants are families whose incomes are at or below
the federal poverty guidelines or who participate in Temporary Assistance for Needy
Families, Supplemental Security Income, or Supplemental Nutrition Assistance Program

public assistance services.” Other eligible participants include children who are in the
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foster care system or experiencing homelessness.”? The Head Start program provide a
range of services to families, including parenting education, health screenings, and social
services, which can help families address the challenges they face and improve their
children’s overall well-being.*®

Despite the immense value of the Head Start program, DCPS voluntarily
relinquished its funding for Head Start in April 2020. °* The response came after the
United States Department of Health and Human Services (HHS) received reports of
safety violations in DCPS” pre-K programs.?” After the reported incidents, DCPS was
given 30 and 120 days to address the safety concerns, and ensure that the campuses were
made safer.” Once these efforts could not properly be made, DCPS chose to relinquish
its funding for the Head Start program completely.

Many local groups expressed concern about DCPS’s decision. The Washington
Teachers” Union (WTU) called on the DC Council to hold an oversight hearing to
determine why DCPS failed to address and report safety issues within Head Start.”” The
WTU also requested insight as to why DCPS arrived at the decision to not seek renewal
of funding and the impact of the loss of federal Head Start funds on early education
programs and overall local school budgets.”® WTU clarified the importance of funding in
their letter, stating;:

“While DCPS has indicated that allocations to local schools will not shift as

a result of this decision, local school budgets have largely failed to keep up

with rising costs and inflation in recent years resulting in cuts at the school
level. Last year’s budget (Fiscal Year 2020) saw 20 DC public schools,
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including 17 in Ward 7 or Ward 8, face steep budget cuts. The WTU was

extremely concerned with initial budget allocations for the upcoming

school year (Fiscal Year 2021)...which were insufficient to maintain current
programming across all schools.”*

We share similar concerns with WTU. It is concerning that DCPS willingly gave
up millions to support the District’'s youngest learners and their families. Especially
concerning is that for the 2020-2021 school year, DCPS did not operate Head Start
programs, a particularly scary and turbulent time due to the COVID-19 pandemic, when
secure and stable funding was critical. Our concern for this unused money only grows as
federal funding given to schools through COVID-19 relief funds begins to sunset.!® The
District cannot afford to be leaving money on the table, especially for the District’s
preschoolers. The pandemic highlighted many of the inequities in our preschool system
that was present even before 2020. Removing the Head Start funding only exacerbates
the growing issues in DC’s preschools.

We were glad to learn that in July 2021, DCPS did receive a new Head Start grant
and created new programs at 6 elementary schools - CW Harris, Hendley, Kimball, ML
King, Savoy, and Stanton — for the 2021-2022 school year.'™® The now 29 classrooms
located in the six schools are funded through a combination of approximately $3 million
in federal funds from DHHS/ACF/Office of Head Start, awarded in 12-month budget
periods, and approximately $5 million in local funds allocated to DCPS from DC

government.!? Since these classrooms operate within DCPS elementary school facilities,

DCPS pays for the costs of many of the services that Head Start students benefit from,
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including facilities costs (rent, utilities, maintenance, etc.), some administrative costs
(human services, legal, payroll, etc.), and some staffing costs (teacher salaries, most aide
salaries, school leader salaries).!% In 2021, DCPS Head Start also received a supplemental,
two-year grant from DHHS/ACEF/Office of Head Start to support COVID recovery and
remediation.!™

We ask this Committee to seek answers as to why DCPS has chosen not to bring
Head Start back to all eligible DCPS classrooms. We understand Head Start is a multi-
layered and is impacted by aspects outside the control of the District, including federal
rules and federal funding. We also understand DCPS must work to address safety
concerns within the schools. DCPS, however, has already brought back Head Start into
six schools, 29 classrooms, and reports that it continues to address safety concerns
including requiring school leaders to complete monthly monitoring of their Head Start
classrooms, extensive supervision, training requirements, and clarified guidance.!®® We
remain confused as to why it has not continued to expand to more schools and implement
these safety trainings across the board so that all eligible students can access Head Start.

The District cannot continue to afford to overlook the decision of DCPS to
relinquish this funding. and must work in partnership to understand how we may be
able to bring this funding back to the District. In 2021 dollars, DCPS could be accessing
three times the amount of money from Head Start to support DC’s earliest learners.'® We

are pleased to see the work DCPS is doing to provide safe Head Start classrooms in the
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District and we wish to see these efforts expand to more classrooms so all eligible District
children can access this valuable program and schools can access additional dollars to

support their students and families.'”

Better data collection is needed before the enforcement of the COVID-19 vaccination in the
2023-2024 school year

The COVID-19 pandemic brought vaccine access, vaccine tracking, and
enforcement of vaccines to the forefront of conversations amongst legislatures, school
officials, and health experts. The need for these conversations, however, is not new.
Before the COVID-19 pandemic, the District had pediatric routine immunizations. These
are the required vaccines based on age for all students to be allowed to enroll and attend
school.’® In the 2017-2018 and 2018-2019 school years, the two years prior to the
pandemic, the District saw, on average a 67.71 percent immunization compliance rate
across all schools in the District.!” If DCPS were enforcing pediatric routine
immunizations, the District would have then seen at least 29,000 children removed from
school for non-compliance in both the 2017-2018 and 2018-2019 school years.!'* The rule,
however, has clearly not been being enforced.!

Hence why when the Council passed the Coronavirus Immunization of School
Students and Early Childhood Workers Amendment Act of 2021, we testified in support
of the overall goal but emphasized concerns about its actual implementation.!? We

warned it could be a logistical nightmare for the District especially given that it had not
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mastered compliance with the long-standing immunization requirements. We were
concerned that given the narrative around the COVID-19 vaccine the education section
would face even more barriers to implementation.

The challenges of implementing a long-neglected policy became clear as the
District sought to implement the COVID-19 vaccine requirement in the 2022-2023 school
year.!® Shortly after hearing from the public and the government at a Committee of the
Whole Roundtable,!* emergency legislation was introduced to delay the start of the
enforcement of the COVID-19 vaccine until the 2023-2024 school year.!'®> While the
District made significant strides in its immunization efforts it became clear more time was
necessary to meaningfully strike the balance between immunization requirements and
school attendance.

We appreciate the efforts that the government has made thus far, including
increased interagency coordination, education on vaccines, and greater vaccine access.
DC Health, in partnership with DCPS, opened the School-Based Health Centers in the
summer for students ages 3 and older to receive their pediatric routine vaccinations and,
if eligible, their COVID-19 vaccine.!® Students could go to any neighborhood school and
did not have to go to the school they attended. Additionally, DC Health offered mobile
vaccine clinics to better meet families where they are.!” DC Health in partnership with
DME, OSSE, and LEAs did targeted outreach and education to noncompliant families.!

DC Health coordinated with Children's School Services (CSS) and did bi-weekly check-

34



ins to assess program planning and implementation of strategies for school health and
expanded immunization activities.!” We appreciate the collaboration we experienced
tirst-hand between the government and key stakeholders to increase immunization
across the District.

This work is a step forward in the right direction. However, without improved
data collection, the true measure of the impact of these efforts will remain unknown. Over
the course of the last seven months, it has become clear the current data collection system
is deeply flawed. Many spoke to poor data collection during the COW Roundtable in
October on No Shots, No School. For example, one school stated that it was close to
having full compliance and was working with a handful of families to get to 100 percent
compliance, but the data being reported says they are nowhere near compliance.'® The
DC Charter Alliance testified that many Charter schools have had to create their own
data-tracking systems because of the flawed data.'?! The purpose of the proposed vaccine
mandates for students is to help students remain safely in school; it is, therefore,
counterproductive to that goal if the mandate itself causes educational disruptions, in
particular, for those students who may already be struggling. It is critical to know the
true number of children who are non-compliant in order to understand the impact
enforcement will have throughout DC.

Therefore, we urge the Committee to work with the relevant agencies (DME,

OSSE, LEAs, and DC Health) to understand why the data collection is so erroneous and
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the barriers to better data collection. We want to balance public health and public
education, but without proper data tracking, we cannot strike the correct balance; we will
either be overly inclusive, or overly punitive. With the right data, we can provide targeted

supports and resources for those children that remain unvaccinated.

CONCLUSION

We thank the Committee for its commitment to DC students and for its efforts to
provide thorough oversight of the education sector. We look forward to collaborating
with government and community partners in furtherance of a District in which every
student feels welcome, safe, and supported at school.

Thank you for this opportunity to testify and I welcome any questions.
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