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Introduction

Good morning, Chairperson Mendelson and members of the Committee. My
name is Makenna Osborn. I am a Policy Attorney at Children’s Law Center and a resident
of the District. Children’s Law Center believes every child should grow up with a strong
foundation of family, health and education and live in a world free from poverty, trauma,
racism and other forms of oppression. Our more than 100 staff — together with DC
children and families, community partners and pro bono attorneys — use the law to solve
children’s urgent problems today and improve the systems that will affect their lives
tomorrow. Since our founding in 1996, we have reached more than 50,000 children and
families directly and multiplied our impact by advocating for city-wide solutions that
benefit hundreds of thousands more.

At Children’s Law Center, we work with hundreds of families each year who are
referred to us by their pediatric medical provider! or contact us because conditions in
their home are negatively impacting their child’s health and well-being. These include
many cases where the family’s landlord has refused to make needed repairs to address
health-harming housing conditions. We regularly represent families when medications
are unable to control their child’s asthma because the mold, mouse, and/or roach
infestations in their homes are so significant that they must bring their children to the

emergency room to be treated. It is through these cases that we meet tenants who need



the services of the Department of Buildings (DOB) to compel landlords to comply with
DC’s housing code.
Goals for the Department of Buildings

Children’s Law Center began to work on reform of DOB’s predecessor, the
Department of Regulatory and Consumer Affairs (DCRA) many years ago—first with
other legal services organizations and organizers, and later also as a member of the DC
Healthy Housing Collaborative.? Our goal has always been for DC to have a housing code
enforcement agency that meaningfully protects tenants from the health harms caused by
landlords’ failure to follow the law. Fulfilling this vision requires a strong complaint-
based inspection regime, firm follow-through when a landlord fails to remediate illegal
conditions and a proactive enforcement program designed to increase landlords’
voluntary compliance with DC’s housing code. This work should be strategic and
informed by data on public health data and landlords” past behavior.

After watching DCRA fail for years at this core mission, the Committee of the
Whole, led by Chairperson Mendelson, decided to break it up and establish the new
DOB—a move we strongly supported.? That establishing legislation included detailed
parameters we hoped would compel a cultural shift. Unfortunately, based on our clients’
experiences with DOB over the past six months, Children’s Law Center is concerned that
the agency is still not operating in a way that will meaningfully ensure that DC residents

live in safe and healthy housing. We want to acknowledge that DOB’s Office of Strategic



Code Enforcement (OSCE) is forming a working group of stakeholders to provide
feedback and perspective to the agency regarding its enforcement policies. This is an
encouraging step, and we thank the agency for inviting our organization to participate in
that group. However, more needs to be done to have DOB fulfill its mission. My
testimony today will focus on areas where Children’s Law Center believes the FY24
budget and Budget Support Act (BSA) can strengthen DOB’s ability to protect tenant
tamilies in DC.
Invest in Well-Trained, Professional Housing Code Inspectors

As this Committee noted during the budget process last year, “human capital is
what drives agency performance. Without adequate staff support, even the most well-
designed programs cannot reach their full potential.” * Recognizing that the Mayor’s FY23
proposed budget “d[id] not adequately invest in inspection staff for [DOB],” the Council
appropriated funding for DOB to hire an additional 29 Full Time Equivalent (FTE)
housing code inspectors,® increasing the number of housing code inspectors funded in
FY23 to 56.° We applauded this important investment as it would have brought DC closer
to achieving a ratio of one inspector for every 2,000 to 3,500 rental units in line with
comparable jurisdictions.” To get to that point, DOB would ideally have between 59 and
104 full-time professional inspectors — meaning those employed by DOB rather than the
independently contracted resident inspectors® the agency has also started using to fill

gaps in demand — dedicated to inspecting rental housing units.’



Unfortunately, according to the responses DOB submitted to the Committee
before its performance oversight hearing last month, as of February 2023, the agency has
25 vacant full-time inspector positions in the Rental Housing Inspections Division and
only 24 filled inspector positions.! Children’s Law Center is disappointed by DOB'’s
failure to fill the mission-critical rental housing inspector positions intentionally added
by this Committee.!! As a result, DOB continues to lack sufficient inspectors to respond
to all tenant complaints and conduct the in-person re-inspections necessary for effective
enforcement, let alone engage in proactive inspections. Instead of maintaining the FY23
funding level for housing inspectors and working with DOB to fill vacant positions as
soon as possible, the Mayor’s FY24 proposed budget cuts eleven FTEs from the Rental
Housing Inspections Division.!? That would decrease the division’s staff by 20% to a total
of 50 FTEs for all positions, not just inspectors. We hope the Committee will again take
leadership on this issue and restore funding for the eleven FTEs, determine the barriers
that have prevented DOB from hiring all its funded rental housing inspectors so far in
FY23 and work with the agency to establish an actionable plan for filling those positions.

In addition to having enough inspectors, effective housing code enforcement
requires inspectors who are well-trained in relevant best practices and technical
standards, including identifying health-harming code violations.!® Therefore, Children’s
Law Center encourages the Committee to fund the portions of the Residential Housing

Environmental Safety Amendment Act of 2020, enacted as Law 23-0188, which remain



subject to appropriation.!* These provisions would require DOB housing inspectors to be
certified in mold assessment, through the Department of Energy and Environment
(DOEE), and authorize them to enforce DC’s mold law against landlords. Currently,
DOB’s housing inspectors are not trained to identify mold and whenever a tenant
complains to an inspector about mold or an inspector observes mold in a home, they must
refer the possible mold to DOEE. Therefore, a rental unit may have two inspection and
enforcement processes going on at one time with two separate agencies and sets of staff.
While DOEE does a commendable job conducting mold assessments, it simply does not
have the resources to do all the mold inspections in the city, and tenants who call DOB
should not have to wait for another agency to come and inspect for mold.!*> The Chief
Financial Officer previously estimated that fully implementing DOB’s shared
responsibility for mold inspections would require $3.9 million in the first fiscal year and
nearly $14 million over the four-year financial plan.'® To use our resources most
efficiently and ultimately build a seamless healthy housing system in DC, the Committee
should fund DOB housing inspectors becoming certified mold assessors.
Invest in Enforcement and Fine Collection

DOB is statutorily responsible for enforcement of the housing code, including
through the assessment and collection of fines when landlords do not remediate
identified violations.'” A major driver behind the creation of DOB was DCRA’s repeated

failure to see the enforcement process all the way through.’® Unfortunately, Children’s



Law Center remains deeply concerned that DOB is not collecting the fines it assesses
through its Notices of Infraction. Looking at the agency’s new Dashboard, it appears that
DOB and DCRA only collected around $317,000 of the over $66 million in fines assessed
against landlords for fiscal years 2020, 2021, and 2022. While we appreciate the new
transparency of making this data publicly available, it paints a grim picture of the
agency’s enforcement work.

Unscrupulous landlords in DC know that even if they violate the law and an
inspector cites them for housing code violations, the city likely never will require them to
pay those fines. This makes them less likely to remediate illegal conditions and even less
likely to do so in a workmanlike manner. The data also highlights that some landlords
have years of uncollected fines against them.? These are some of the same landlords our
clients repeatedly contact us about because their children are ending up in the emergency
room with asthma they cannot control due to the deplorable conditions of their home.
Yet, DOB provides the landlord little incentive to make repairs when fines going back
years remain uncollected, the agency is not abating the violations, and there is no
evidence on the dashboard that liens are being placed on the properties.

DOB’s enforcement teams need to be fully staffed to correct the agency’s chronic
lack of enforcement and effectively deter landlords from violating DC’s housing code.
Therefore, Children’s Law Center was very disappointed to see that the Mayor’s budget

proposes to eliminate four FTEs from the Civil Infractions and Fine Assessment Division



of DOB’s Office of Strategic Code Enforcement.?! Furthermore, the over $65 million in
uncollected fines for housing code violations is money that could and should be going to
the effective, professional remediation of health-harming housing conditions in tenants’
homes through the Nuisance Abatement Fund.?? We recommend that the Committee
restore funding for the four eliminated FTEs in the Civil Infractions and Fine Assessment
Division and engage in robust oversight of how housing code violations are enforced by
DOB to determine why most fines remain uncollected and how DOB, in collaboration
with other relevant agencies like the Office of Administrative Hearings, can remove
barriers to fine collection and successful abatement. In this year’s difficult fiscal
landscape, DC cannot afford to leave such a large source of possible revenue untapped.
Pass and Fund the Proactive Inspection Program Act of 2023

A code enforcement regime that relies solely on complaints neglects many rental
properties in serious need of repair because, in our experience, the tenants who tend to
live in the worst quality housing are often the least likely to complain about illegal,
health-harming conditions in their homes. The new DOB has made no progress in
improving the proactive inspection programs. It still does not incorporate data from
outside the agency and it does not use a strategic lens to consider how to do these
inspections. In addition, it still suffers from an issue that both tenants and landlords have
raised for years, namely that the agency does inspections based only on tax lots and not

based on apartment complexes. In DC, many properties are “garden-style” and are



comprised of numerous street addresses/tax lots. To understand the problems (or lack
thereof) at a single property, including common areas, it is important to inspect the entire
property. However, DOB is unable to do this because it cannot identify which addresses
comprise a single property in its databases.

To that end, in November 2022, Children’s Law Center testified in support of B24-
0947, “The Proactive Inspection Program Act of 2022,” because establishing an improved
proactive residential inspection program within DOB will be critical to housing
preservation and ensuring safe and healthy homes for DC children and families.” As
written, the bill outlines a proactive inspections regime for DC that aligns with many
proactive rental inspection (PRI) best practices.? It incentivizes landlords to voluntarily
comply with the housing code by rewarding compliance through a tiered and staggered
inspection timeline. It establishes an inspections program that prioritizes inspection of
properties that are more likely to be in poor condition. It requires tenant consent for
inspection of their unit to proceed. And it discourages landlord retaliation by creating a
mechanism for reporting and fining landlords who retaliate against tenants because of a
proactive inspection action.

PRI is an important mechanism for safeguarding housing stock and would save
the District and its residents a significant amount of money over time. To provide just
one example: a Harvard study estimates that, in the seven years following the

establishment of Los Angeles’s PRI program, “more than 90 percent of the city’s



multifamily housing stock [was] inspected and more than [1.5 million] habitability
violations [were] corrected. The result [was] an estimated $1.3 billion re-investment by
owners in the city’s existing housing stock.”? Children’s Law Center greatly appreciates
that Chairperson Mendelson continues to make proactive inspections a priority for the
Council by reintroducing the legislation early in the new Council Period.? We ask that
the Committee pass the Proactive Inspection Program Act of 2023, with the changes
Children’s Law Center has recommended to strengthen the bill, and fully fund it. %
Conclusion

Thank you for the opportunity to testify today. I welcome any questions the
Committee may have and look forward to working with the Committee to ensure that
DOB develops into an agency that meaningfully and proactively protects the health and

safety of DC’s tenants.
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