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DECLARATION OF BENJAMIN M. WOLFERT, MBA
IN SUPPORT OF PLAINTIFES IN CASE NO. 1:24-CV-00656

I, Benjamin Wolfert, declare:

1. Tam a Partner at Bates White Economic Consulting, LLC (“Bates White”), a
professional services firm that specializes in providing economic, financial, and statistical
analyses to law firms, companies, and government agencies. I received my MBA from the
University of Maryland and a BS in both Economics (with honors) and Mathematics from the
Pennsylvania State University. I have over eighteen years of experience providing data analytics
and litigation-related consulting services and have been retained as a consultant by both private
companies and government agencies in connection with matters related to a wide variety of
issues and industries, including the pharmaceutical, airline, and credit card industries, among
others. A copy of my curriculum vitae is attached as Appendix 1.

2. McDermott Will & Schulte, along with the Washington Lawyers’ Committee for
Civil Rights and Urban Affairs, the Children’s Law Center, and The Arc of the United States
(“Counsel”) engaged Bates White on behalf of Plaintiffs! in this matter to provide data analysis
concerning allegations that the District of Columbia, and more specifically the Office of the State
Superintendent of Education (“OSSE” or “Defendant”), failed “to meet their basic obligation to
ensure students with disabilities have safe, reliable, and appropriate transportation to and from
school.” I have personal knowledge of the review set forth in this declaration and the sources
noted herein and, if called as a witness, could and would testify competently to such review

under oath.

1 Named plaintiffs in this matter include Crystal Robertson, on behalf of herself and her minor child D.R.;

Elizabeth Daggett on behalf of herself and her minor child H.D.; Joann McCray on behalf of herself and her minor
child J.C.; Veronica Guerrero on behalf of herself and her minor child A.F.; Marcia Cannon-Clark and David Clark
on behalf of themselves and their minor child B.R.C; and The Arc of the United States. Robertson v. District of
Columbia, No. 1:24-CV-00656 (D.D.C. March 7, 2024) (“Complaint™).

2 Complaint, q 1.
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3. Bates White is providing consulting services in this matter on a pro bono basis. In
addition to my own time, I directed other Bates White staff who performed supporting work and

analyses in connection with the preparation of my opinions as set forth herein.

Scope of charge

4. 1 submitted a declaration on December 18, 2024 (“December 18 Declaration”), in this
matter describing my review of OSSE’s publicly-reported data on the on-time status of bus
routes used to provide transportation services to eligible students.’ I have now been asked by
Counsel to review the internal—that is, not publicly available—“Trip Ticket” bus transportation
data produced by OSSE to date and conduct an assessment of these data. Specifically, I have
been asked to evaluate (1) whether the Trip Tickets provide additional insight into OSSE’s
transportation services beyond what is publicly available and (2) the timeliness of OSSE-

provided transportation services based on an assessment of the October 2024 Trip Tickets.

Summary of findings

5. Based on my review of “Trip Ticket” data produced by OSSE thus far, which appear
to cover at least the beginning of the 2024-25 school year through November 2024, I have found
the following. First, Trip Tickets contain substantially more detail than the publicly available
data and therefore provide a more accurate recording of OSSE’s transportation services. Trip
Tickets provide insight into how OSSE designed the transportation system and how the system
actually performed, among other things. Second, based on my analysis of Trip Tickets for OSSE-
managed bus routes in October 2024, I found that (1) OSSE’s scheduled daily school drop-off
time was after the start of instruction for 24 distinct bus route-school combinations, (2) OSSE’s
publicly-reported data underestimate the number of times a bus left the terminal late, (3) 296
students were assigned to bus routes that arrived after the start of instruction at least once a week

on average in the month of October 2024, and 192 students were assigned to bus routes that

3 Declaration of Benjamin M. Wolfert, MBA, In Support of Plaintiffs In Case No. 1:24-CV-00656,
December 18, 2024 (“December 18 Wolfert Declaration™).
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arrived after the start of instruction at least twice a week on average, and (4) there is only a weak
positive correlation between a bus leaving the terminal late and arriving after the start of
instruction. My analysis is conservative in the sense that around 60% of Trip Ticket pages
produced were redacted and therefore could not be analyzed; assuming unredacted information is
representative (that is, statistically similar to) redacted information, the actual number of late

drop-offs and impacted students would be at least double what my analysis found.
Background

6. OSSE provides transportation services to students with disabilities who are eligible
for special education transportation.* These services fall under three eligibility categories:
medically fragile students, those requiring structured transportation support, and those accessing
specialized programs. Transportation as a related service is defined by federal regulation as
“[t]ravel to and from school and between schools; [t]ravel in and around school buildings; and
[s]pecialized equipment (such as special or adapted buses, lifts, and ramps), if required to

provide special transportation for a child with a disability.”

7. Asof May 15, 2024, OSSE was responsible for transporting more than 4,000 students
with special needs directly from their homes to their designated schools and back.® The schools
were located within Washington, DC, as well as in surrounding areas, including Baltimore,
Maryland, and Fairfax, Virginia.” To try and meet this demand, OSSE operated a fleet of
approximately 650 buses and vans and employed a team of more than 1,000 drivers and

attendants.® OSSE-operated buses originated from one of four bus terminals: Adams Place, Fifth

4 Office of the State Superintendent of Education, Special Education Non-Regulatory Guidance Determining

Eligibility for Transportation as a Related Service (July 2024),
https://osse.dc.gov/sites/default/files/dc/sites/osse/service _content/attachments/Special%20Education%20Non-
Regulatory%20Guidance Transportation%20Eligibility%20%28July%202024%29.pdf.

: 34 C.F.R. § 300.34(c)(16).

Declaration of Raphael Park, May 15, 2024 (“May 15 Park Declaration”), 9 16.

May 15 Park Declaration, § 11.

May 15 Park Declaration, § 12.

W
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Street, New York Avenue, and Southwest.” On March 26, 2024, OSSE’s services covered 551
routes, with OSSE directly operating 462 of them and contracting with private vendors for the
remaining 89 routes.!? The use of contractors was aimed to assist in reducing staffing

requirements while improving route efficiency.!!

8. In my December 18 Declaration I described the daily information OSSE reported to
the public on the timeliness of its student transportation services. Specifically, OSSE’s “Daily
DOT Updates” webpage hosts a bus route status table that reports three pieces of information:
Route Number, Status, and Timestamp. 2

e Route Number is a three-digit number that identifies a given bus route, where a route

is a predetermined set of stops with students that need to be picked up and the
location(s) where they should be dropped off.

e Status is typically blank but occasionally lists one of two values when service is
disrupted: “Late” or “Down.”!? I have been informed by Counsel that these
descriptions relate to the departure (or lack thereof) of the bus from the terminal; it

bears no relation to when (if at all) the bus dropped students off at school.'*

o See Office of the State Superintendent of Education, OSSE In Your Language,
https://osse.dc.gov/page/osse-your-language; Office of the State Superintendent of Education, Division of Student
Transportation, https://doh.dc.gov/sites/default/files/dc/sites/osse/publication/attachments/OSSE-
DOT%20Department%20Brochure.pdf.

10 May 15 Park Declaration, q 18.

1 May 15 Park Declaration, 9 50.

12 Office of the State Superintendent of Education, Daily DOT Updates, https://osse.dc.gov/page/daily-dot-
updates.
13 The webpage defines “Late” as “Guaranteed coverage, but students will experience late school pick-up
and/or late drop-off (up to 90 minutes)” and “Down” as “Due to staffing challenges, OSSE-DOT is attempting to
assign the route to a driver once they complete another route. Students on the route will experience service delay.”
According to the webpage there is a third status value, “No Service,” but I have not observed this status. Office of
the State Superintendent of Education, Daily DOT Updates, https://osse.dc.gov/page/daily-dot-updates.

u This is consistent with the declaration of Raphael Park, Deputy Superintendent of OSSE. See May 15 Park
Declaration, 9 56. As of October 14, 2025, the Daily DOT Updates webpage also states that it “provides information
on the status of the entire route and does not provide information about when the bus will arrive at a particular stop.”
Office of the State Superintendent of Education, Daily DOT Updates, https://osse.dc.gov/page/daily-dot-updates.

4
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e Timestamp appears to provide the date and time that a route’s status was updated on
the webpage. Although the description at the top of the webpage refers only to

“morning routes,” status updates appear to be provided for afternoon routes as well.'?

9. OSSE has now produced multiple batches of Trip Tickets.!® Based on conversations
with Counsel, it is my understanding and observation that Trip Tickets are filled out each
morning and afternoon for each bus route.!” Figure 1 below shows an example Trip Ticket (with
identifying information redacted for the purpose of this declaration). As shown in Figure 1, Trip
Tickets contain computer-printed information—such as route number, bus stop location, and
projected arrival time—and information written by the respondent—such as actual arrival and

departure times.

15 This is based on the observation that after noon, all designations added to the webpage have time stamps

with a PM designation and presumably relate to disruptions to after-school bus routes.

16 I received the first production of Trip Tickets on July 21, 2025, the second production on August 13, 2025,
the third production on September 16, 2025, the fourth production on September 23, 2025, and the fifth production
on September 26, 2025.

v Based on my conversations with Counsel, it is also my understanding that some bus routes can be “split”
(covered by multiple buses) or “doubled” (covered by a bus that also ran another route). These instances can often
be identified through multiple tickets for the same route with different drivers, the same driver appearing on Trip
Tickets for different routes, or notes written by the drivers.

5
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Figure 1: Example Trip Ticket

Date Printed:
Time Printed:
Route:

2024-2025 Trip Ticket —
AM Page 24 of 700

SUB Driver Name: EmplD:

Stop Address Time Leave On Name Early/Late

Time HH:MM HH:MM @Schoo) | eamon Absent
Fifth St, 2115 STH ST NE, Washington 20002 07:05AM DI] Dm@-@ 006,00,
PullOut Other:
Other:
PickUp
08:30AM os:15aM | OGO
DropOff 0g:35am | Other:
Southwest, 4 DC VILLAGE LN SW, 09:27AM i I . 00600
Washington 20032 : v : Other:

Source: dc_24-cv-656-00068298, at -314.

10. As shown in Figure 1, Trip Tickets capture both the projected and actual times a bus
departs from the terminal and arrives at each stop, including stops at schools. For school drop-
offs in the morning there is also a “Early/Late @ School” column that reports a range of times
that always bracket the projected drop-off time. In the example above the bus was projected to
leave the Fifth St. bus terminal at 7:05 AM (it actually left at 6:50 AM), pick up a student at 7:36
AM, and drop the student off at school at 8:30 AM, in the “Early/Late @ School” window of
8:15 AM—8:35 AM. The Trip Tickets include standardized reasons the respondent can fill out
that provide some additional clarity on why a student was absent. The respondent can also
indicate why the bus was late, whether the bus drove a “doubled” route (when a bus covers two
or more routes and therefore would appear on two distinct Trip Tickets), and whether the bus
drove a “split” route (where a bus only covers a portion of a route, potentially resulting in

multiple Trip Tickets for the same date-route-meridiem).'8

18 Each bus that covered part of a split route would have its own Trip Ticket.

6
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11. In total OSSE has produced over 660 PDF files, where each PDF typically contains
all of the Trip Tickets for OSSE-managed buses for a given date-bus terminal-meridiem (AM or
PM).!? The approximately 330 PDFs containing September and October 2024 Trip Tickets for
OSSE-managed buses amount to over 125,000 pages of Trip Tickets, although approximately
75,000 pages (or around 60% of the total) have been completely redacted (effectively a black
box over the entire page).?’ As shown in Figure 2 below, the PDFs produced thus far appear to
provide Trip Tickets for OSSE-managed bus routes for nearly every school day from the end of
August, when the school year began, through November 2024. Each bar represents a 2024 school
day through the end of November, and each segment of the bar signifies that Trip Tickets from

the specified bus terminal have been produced.

13 Around 145 of the PDFs do not appear to contain Trip Tickets for OSSE-managed buses. The vast majority
of these are PDFs that are fully redacted and contain less than 10 pages. The remainder either contain Trip Tickets
for buses managed by private vendors or Trip Tickets for the 2023—24 school year.

20 I present statistics for September and October since my current analysis excludes November 2024 Trip
Tickets. See footnote 21.
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Figure 2: Days and terminals reported on in OSSE Trip Ticket productions to date, by terminal (AM only)

62728293013 |4 (5|69 [10111|12[13116[17]18]1942023242526271301 1 |23 |4 | 7| 8|9 [10[11]15(16[17|18212223[24[25282930131| 1|4 [5]6| 7 [ 8 [1213[14]1518/192021]222526

August September October November

’ = New York Avenue mAdams Place m5th Street ® Southwest ‘

Source: Trip Ticket data.

12. OSSE has also produced almost 40,000 JPG (or image) files. A cursory review of
these files suggests that each file is one page of a Trip Ticket, and that the JPGs relate to routes
run by private vendors OSSE contracted with to assist in providing transportation services. These
routes, with route numbers that have a “P” prefix followed by a number, differ from the routes
reported in the PDFs in that they are (1) managed by a private vendor (as opposed to OSSE) and
(2) depart from somewhere other than one of the four terminals OSSE-managed routes depart
from. Additionally, these routes do not appear to be reported on by the Daily DOT Updates

webpage.

Review

Trip Ticket and Daily DOT Update comparison
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13. As I described in my December 18 Declaration and above, the Trip Tickets contain
substantially more detail than the Daily DOT Update webpage and therefore provide a more
accurate recording of OSSE’s transportation services. The Daily DOT Updates webpage only
lists whether a bus route was late to leave the terminal or down, and the protocols for what
constitutes a “late” route are not publicly disclosed. By comparison, Trip Tickets provide insight
into how OSSE designed the transportation system (e.g., when was a bus supposed to leave the
terminal, when was a bus supposed to arrive at school, and at what point would it be “Late,” etc.)
and how the system actually performed (e.g., when did a bus actually leave the terminal, when
did the bus actually arrive at school, etc.), among

14. I conducted an analysis of the produc
Trip Tickets for morning routes in the month of (

software, that “reads” each Trip Ticket page and
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