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Introduction 

 

Good morning, Chairman Mendelson, members of the Committee, and staff. My 

name is Danielle Robinette, and I am a Senior Policy Attorney at Children’s Law Center. 

Children’s Law Center believes every child should grow up with a strong foundation of 

family, health and education and live in a world free from poverty, trauma, racism and 

other forms of oppression. Our more than 100 staff – together with DC children and 

families, community partners and pro bono attorneys – use the law to solve children’s 

urgent problems today and improve the systems that will affect their lives tomorrow. 

Since our founding in 1996, we have reached more than 50,000 children and families 

directly and multiplied our impact by advocating for city-wide solutions that benefit 

hundreds of thousands more. 

Thank you for the opportunity to testify today regarding special education in the 

District of Columbia. When students and families face issues with special education, there 

are both formal and informal dispute resolution options available. However, too often in 

DC dispute resolution is unnecessarily litigious and families need legal representation to 

successfully advocate for their students. Through our medical-legal partnership, Healthy 

Together, Children’s Law Center represents parents whose children face barriers to 

accessing special education or receive inadequate specialized instruction and related 

services. My testimony and recommendations today arise from our experience 

representing these students and their families. So far in 2025, we have received 663 
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referrals for education concerns and have represented DC families in more than 300 

education matters.  

Special education in the District has long been defined by litigation. For decades, 

the families have gone to court to demand that DC fulfill its legal obligations to educate 

students with disabilities. This litigious history has continued into the present as the 

provision of special education persistently fails to meet the needs of students with 

disabilities. For too long students with disabilities have been treated as an afterthought 

or compliance box to check. DC’s education sector has moral and legal obligations to 

educate all DC children. Failure to do so results in significant short- and long-term costs 

for the District. However, these costs are avoidable. We urge the Committee and the 

education agencies to prioritize special education in the District in planning, in funding, 

and in implementation.  

Longstanding Failures to Support Students with Disabilities Have Resulted in 

Decades of Special Education Class Action Litigation 

 

We appreciate the Committee’s convening of a hearing focused on the provision 

of special education in the District of Columbia. For far too long, DC’s education sector 

has struggled to support students with disabilities. The most recent state assessment 

results found that only 12% of DC students with disabilities are proficient in English 

Language Arts (ELA) and only 9% are proficient in Math.1 Last year, the District of 

Columbia Advisory Committee to the U.S. Commission on Civil Rights (USCCR) issued 

a report detailing a wide variety of concerns regarding the District’s provision of special 
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education.2 In June 2025, the U.S. Department of Education’s Office of Special Education 

and Rehabilitative Services3 determined that the District of Columbia “needs intervention 

in implementing the requirements of Part B of the IDEA.”4 The Letter of Determination 

explains their decision:   

“[T]he District of Columbia […] reported a high percentage of children with 

disabilities dropped out of school, and a low percentage of children with 

disabilities graduated from school with a regular high school diploma. […] 

[T]he State received a score of zero for its low performance (73.29%) 

reported on compliance with the timely evaluation requirements in 

Indicator 11. In addition, the State received a score of zero for its low 

performance (10.5%) reported on compliance with the secondary transition 

requirements in Indicator 13. Further, the District of Columbia received a 

score of zero for the ‘Longstanding Noncompliance’ element of the 2025 

Part B Compliance Matrix. Specifically, the Department has imposed 

Special or Specific Conditions on the District of Columbia’s last 24 (FFY 

2001 through FFY 2024) IDEA Part B grant awards, and the District of 

Columbia has failed to meet the Specific Conditions imposed on its FFY 

2024 IDEA Part B grant award.”5  

 

It is clear that the District is not doing enough to educate students with disabilities.  

As a result of these failures, the District has been subject to decades of litigation 

regarding special education. In 1972, the U.S. District Court for the District of Columbia 

found that the students with disabilities had been unconstitutionally denied a publicly 

supported education.6 In 1995, the District Court found that DC had violated the 

Individuals with Disabilities Education Act (IDEA) by failing to pay the costs of private 

special education placements and related services7 and “repeatedly failed to provide class 

members with the transportation services to which they are entitled.”8 Court monitoring 

in this case lasted until 2012.9 In 1997, the District Court found that DC’s special education 
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dispute resolution violated the IDEA.10 The District spent the next 16 years trying to create 

a “systemically sustainable” process.11 In 2005, another class action was filed alleging that 

the District had yet again violated the IDEA by failing to timely provide special education 

and related services to three-to-five-year-old children.12 The District Court ordered the 

District to meet certain performance metrics and demonstrate sustained compliance. This 

case remains open today.13 In 2021, a class action was filed against the District for denying 

special education to students at the DC Jail complex.14 A 2023 settlement agreement in 

this case provided $3.9 million in compensatory education for impacted students.15 In 

March 2024, parents and guardians of DC students with disabilities filed a class action 

lawsuit against OSSE for failure to provide safe, reliable, and effective transportation to 

and from school.16 This litigious history of special education demonstrates persistent 

failures by DC’s education sector. It is long past time for the District to take seriously its 

obligation to educate DC students with disabilities.  

This Highly Litigious Environment Costs the District Millions of Dollars Each Year 

The purpose of the IDEA is “to ensure that all children with disabilities have 

available to them a free appropriate public education that emphasizes special education 

and related services designed to meet their unique needs and prepare them for further 

education, employment, and independent living [and] to ensure that the rights of 

children with disabilities and parents of such children are protected.”17 As such, the 
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primary goal of LEAs should be ensuring that students with disabilities are receiving the 

specialized instruction and related services necessary for them to access their education.  

Understandably, there will be times when mistakes are made, or disputes arise 

between the school and the student’s parent(s). The IDEA anticipates this reality and 

outlines procedural safeguards for parents and children to ensure that their rights under 

the law are protected.18 These safeguards include tools by which disputes between 

parents and LEAs can be resolved, including due process hearings.19 However, over the 

years, we have observed an increasingly adversarial dynamic develop between DCPS 

and students’ families.  

DCPS Chooses to Fully Litigate Cases Despite Infrequent Decisions in their Favor 

As we testified before this Committee last year, the litigious practices of DC 

education agencies raise concerns about how special education resources are being 

spent.20 We remain concerned about the number of IDEA due process cases that DCPS 

chooses to litigate given their significant loss rate. In their FY24 oversight responses, the 

Office of the State Superintendent of Education (OSSE) reported how many Hearing 

Officer Determinations (HODs) result in finding that the student was not denied a free, 

appropriate public education (FAPE) (i.e., cases in which the LEA was not found to have 

violated the IDEA). 
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These data demonstrate the frequency with which DCPS chooses to fully litigate cases 

that they overwhelmingly lose. This trend is not apparent in the charter sector.  Between 

SY21-21 and SY23-24, 178 due process complaints against DCPS proceeded to hearing 

and received and HOD. Of those, DCPS was found not to have denied FAPE in only 42 

cases, or 23.6%. Notably, these are only cases that received an HOD. OSSE’s oversight 

responses also note that for each of the relevant years, DCPS settled scores of complaints 

without a hearing. 

 
 



 

 8 

This raises questions about how DCPS decides which cases to settle and which cases to 

take to hearing. Of course, settlements must be agreed upon by both parties, and there 

will always be instances in which the opposing sides are not able to agree upon a 

settlement. However, the data from OSSE’s oversight responses show that the number of 

DCPS-involved complaints settled without a hearing has decreased while their number 

of complaints that went to hearing has increased. 

 

We urge the Committee to use its oversight authority to get clarity from DCPS regarding 

their litigious approach and to consider structural changes to how the District responds 

to special education complaints.  

DCPS’s Overreliance on Litigation to Resolve Disputes Places the Burden on Families to 

Access Special Education 

 

The IDEA creates a private right of action by parents can use the legal system to 

enforce the law when they feel that their student is being denied a free, appropriate public 

education (FAPE).21 Concerningly, the 2024 USCCR report found, among other things, 

that “DC’s dispute resolution system places the burden of accessing special education 

services on students and their families”22 and, more specifically, that “[DCPS’s] reliance 

on due process complaints to determine and provide required services under IDEA has 
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a disparate impact on protected classes.”23 This finding is consistent with Children’s Law 

Center’s experience representing families in special education cases. We see far too often 

that DCPS families must fight tooth and nail to get their child the services and supports 

to which they are entitled under the In the interim, drawn out litigation timelines and 

administrative delays often result in missed educational opportunities for students.  

Moreover, the reliance on parents to navigate the legal system, or pay an attorney 

to represent them, has led to wealth-based disparities in enforcement.24 Research on the 

IDEA’s dispute resolution process has found that the law’s private enforcement 

mechanism often prevents low-income students from accessing their rights.25 In DC, 

where 51.5% of students are economically disadvantaged,26 concerns about the legal 

system, and the associated costs, likely dissuade many parents from ever pursuing 

enforcement of their student’s IEP. As a result, even the invocation of the legal system 

can be used to oppose, delay, or impeded access to special education.  

DCPS’s Litigation Practices Directly Impact the District’s Liability for Special Education 

Attorney’s Fees 

 

 As we testified at the FY24 oversight hearing for DCPS, the decision to fully litigate 

a due process complaint results in a variety of costs to the District.27 When a case goes all 

the way through a hearing – rather than being settled through mediation or a resolution 

meeting – litigation costs increase. With hundreds off DPCs filed each year, DCPS’s Office 

of General Counsel (DCPS-OGC) decisions regarding litigation and settlement can result 

in expensive consequences for the District. When the parent prevails in their due process 
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complaint, DCPS is then liable for several additional costs. First, the IDEA’s fee-shifting 

provision allows prevailing parents to seek attorney’s fees from LEA.28 Additionally, 

DCPS is responsible for the costs of whatever relief is ordered by the hearing officer 

which could include tuition at a nonpublic school, evaluations, and compensatory 

education.  

Too often DCPS denies special education services and chooses to litigate the 

dispute only to ultimately be ordered to provide the denied services and pay for the 

student’s attorneys’ fees that were increased by the decision to litigate rather than settle.  

The most recent audit of special education attorneys’ fees conducted by the Office of the 

Inspector General (OIG) found that the District paid $3.9M in FY24 for IDEA Attorney 

Fees.29 In their FY24 oversight responses, DCPS reported that the city’s potential financial 

liability due to pending IDEA lawsuits totaled $4,468,507.8630 and that their costs from 

settled special education lawsuits totaled $2,243,850.00.31 We urge the Committee to 

continuously monitor these expenditures. 

DC’s Provision of Special Education Struggles at Every Stage of the Process 

Through our case work, Children’s Law Center sees failures in every stage of DC’s 

current special education system. It fails to timely identify and evaluate students. If fails 

to develop appropriate IEPs. It fails to reliably implement services. And it fails to 

acknowledge its own shortcomings. In doing so, DCPS has fostered a highly litigious 

environment in which families must fight at every single step along the way.  
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The IDEA outlines the various steps of the special education process, starting with 

the Child Find obligation which requires states to ensure that “All children with 

disabilities residing in the State, […] regardless of the severity of their disability, and who 

are in need of special education and related services, are identified, located, and 

evaluated.”32 Failures in this area spurred the D.L. v. District of Columbia class action filed 

in 2005 which is still open today.33 

 When a disability is suspected, the local education agency (LEA) must meet to 

determine what assessments are needed in order to conduct comprehensive initial 

evaluations.34 In our cases, we often see delays in the scheduling these meetings and 

evaluations. As we testified at the Committee’s October hearing on attendance, delays in 

initial evaluation can lead to serious escalations for students and families.35  If the 

student’s family disagrees with the evaluation, they may request an Independent 

Educational Evaluation (IEE) at public expense.36 When an IEE is requested, the school 

must either ensure that the evaluation is provided or “file a due process complaint to 

request a hearing to show that its evaluation is appropriate.”37 Understandably, IEEs are 

an expense that LEAs would like to avoid. However, like with due process complaints 

filed by the student’s family, if the LEA loses at hearing they must then pay for both the 

IEE and the family’s legal fees.  

 If a student is determined to be a child with a disability, the school team must then 

develop an Individualized Education Program (IEP) that outlines the objectives, goals, 
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specialized instruction, and related services necessary to meet the student’s needs.38 It is 

not uncommon for IEP team (which includes the school team, the family, and student 

where appropriate) to disagree about the details of an IEP. Ideally such disagreements 

can be sorted through collaborative IEP team meetings. However, a review of Hearing 

Officer Determinations published by OSSE’s Office of Dispute Resolution shows that 

dozens of cases regarding IEP appropriateness are fully litigated each year.39 

 Once an IEP has been finalized, the LEA must determine the appropriate 

educational placement for the student.  The IDEA requires that the child be placed in the 

Least Restrictive Environment (LRE) appropriate.40 This placement process can include 

significant delays that leave a student with inappropriate or absent education in the 

interim. My October attendance testimony explains how such delays result in educational 

gaps for students in limbo.41  

 Upon receiving a finalized IEP and an appropriate placement, the work of IEP 

implementation can finally begin. The school must ensure that the student receives the 

specialized instruction, related services, and any other accommodations as articulated by 

their IEP. No one is perfect and sometimes services are missed. A speech therapist may 

be out sick, or the student’s OSSE bus was late so they missed their scheduled 

occupational therapy session. However, the LEA is responsible for remedial action.42 The 

school can try to make up the missed services or can offer compensatory education which, 

in DC, often takes the form of a voucher that the student can use to procure the missed 
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services on the private market. Notably, the IDEA allows LEAs to take voluntary action 

“to overcome the effects of conditions that resulted in limited participation in [relevant] 

program or activity.”43 However, in DC we find that schools, especially DCPS, are 

reluctant to proactively offer compensatory education when they know a student (or 

sometimes many students) have not received their IEP services.  

For example, in January 2025 OSSE issued a Letter of Decision in response to a 

state complaint alleging DCPS failed to provide speech therapy services as prescribed by 

the student’s IEP.44 OSSE’s investigation found that DCPS had a vacant speech-language 

provider position for several weeks and that dozens of students had not received speech-

language services during that time. DCPS stated that they planned to make up all the 

missed services by the end of the school year despite having not yet filled the vacant 

position.45 The letter also notes that “it is the policy of DCPS to discuss authorizing 

independent services and/or determining if compensatory education is owed only at 

annual IEP or eligibility determination meetings.”46 Had the state complaint not been 

filed, it is unclear how long the students missing speech therapy would have had to wait 

simply to have a meeting to discuss the possibility of compensatory education. 

Ultimately, OSSE ordered DCPS to provide authorization for 10 hours of independent 

services for the student in question and to develop a plan to make up the speech services 

to all the other students affected by the staffing vacancy.47 DCPS students should not have 

to file formal complaints in order to access their IEP services. Staffing vacancies are going 
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to happen. In such cases, DCPS should be taking proactive steps to offer compensatory 

education to ensure that students are receiving their IEP services elsewhere when the 

school cannot meet their obligations. 

Failure to Support Students with Disabilities Now Will Increase District Costs Later 

In addition to the immediate costs of litigation, the District’s failure to adequately 

support students with disabilities will create long-term costs for the city. Experts estimate 

that the vast majority (85-90%) of students with disabilities “can be expected to achieve 

grade-level achievement when provided with the best instruction, supports, and 

accommodations to go around the barriers of their disabilities to the grade-level content 

expected for all students.”48 In DC, standardized assessment results highlight significant 

discrepancies in ELA and Math proficiency rates for students with disabilities and their 

nondisabled peers.49 Failing to provide the necessary supports and accommodations not 

only violates the IDEA but also undermines the long-term prospects for students with 

disabilities. While dollars may be saved by denying special education now, the results of 

this choice are likely to increase costs for the District for years to come. 

The premise behind private enforcement regimes like that in the IDEA is that 

individuals can act as private attorneys general in cases where statutory obligations are 

not being met. The logic goes that the cumulative impact of serial individual actions will 

incentivize parties (in this case schools) to reform policy and practice to meet their 

obligations in the first instance to avoid the costs of repeated lawsuits. The theory relies 
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on actors to make rational financial choices (i.e., to only pursue cases when the expected 

value is greater than the expected costs). However, in the realm of special education, this 

reliance on rational financial motivations may actually disincentivize schools from 

complying with the law, especially in high-cost jurisdictions like the District of Columbia. 

In practice, what this means is that school districts may make the “rational” choice to 

litigate rather than reform because the costs of litigation -high as they may be- are less 

than the costs of fulfilling their statutory obligations. This gamble is reinforced by the 

deterrent effect of a highly litigious posture. As discussed above, navigating the legal 

system is overwhelming or prohibitively expensive for some families. As such, they opt 

not to pursue cases that they are likely to win because the prospect of suing the 

government is too daunting. For the District, this means that it may actually be cheaper 

in the short run to litigate due process complaints that the agency is likely to lose than it 

would be to make the systemic reforms necessary to prevent future cases.  

However, this cost analysis only considers the immediate costs of program reform 

and litigation costs. We urge this Committee - as the Committee of the Whole – to take a 

broader view of the costs of the litigious posture in special education. Failing to provide 

special education supports to students will have long-term consequences for their future 

life prospects. They will be less likely to attend school regularly50 and less likely to 

graduate.51 In turn, they are then less likely to find sustainable employment and more 
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likely to rely on public benefits. Moreover, they are more likely to become involved in the 

criminal legal system.  

As we testified at this Committee’s attendance hearing in October, failure to 

identify and evaluate students with disabilities has fostered disengagement and 

undermined regular school attendance.52 Delays in evaluation and placement in an 

appropriate educational setting can lead to extensive periods of missed school. Some 

students make it all the way to high school without ever being identified as a student 

with a disability. For others, unmet special education needs increase absenteeism through 

exclusionary discipline. We have also testified at length about how issues in OSSE’s 

Division of Student Transportation cause students with disabilities to miss school.53 

Strengthening special education must be part of this Committee’s work to reduce chronic 

absenteeism and truancy. 

Data from OSSE’s FFY23 report to the U.S. Department of Education reflect dismal 

post-secondary outcomes for students with disabilities. Of all youth with IEPs (ages 14-

21) who exited education in FFY2023, only 57.8% graduated with a regular high school 

diploma while 35.6% dropped out.54 As noted above, the low rate of graduation and the 

high rate of drop out contributed to the U.S. Department of Education’s determination 

that DC “needs intervention.”55 Moreover, not completing high school is linked to limited 

employment prospects, low wages, and poverty.56 
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The special-education-to-prison pipeline ought to be of particular concern to the 

District as it continues to lower rates of juvenile crime. The IDEA recognizes that 

undesirable student conduct may arise as “the direct result of the LEA’s failure to 

implement the IEP”57 and requires schools to hold manifestation determination review 

(MDR) meetings before removing the student from their placement (e.g., through 

suspension or expulsion).58 Despite this procedural protection, students with disabilities 

are subject to exclusionary discipline at higher rates than their nondisabled peers.59 This 

school exclusion increases a young person’s odds of future incarceration.60 As such, it 

should be unsurprising – albeit highly concerning – that 65-70% of justice-involved youth 

have a disability.61 Notably, court-involved youth are more likely to have unidentified 

disabilities and unmet educational needs.62 Therefore, a more robust system of special 

education would not only improves educational outcomes, but could disrupt the school-

to-prison pipeline. 

While the costs of these long-term outcomes may not be reflected in the education 

sector’s budget, they will increase the level of support that the city must provide residents 

that were neglected by the education sector. We strongly urge the Committee to weigh 

both short- and long-term costs of continuing to fail students with disabilities.  

The District Must Meaningfully Invest in Special Education  

Last year, we urged the Committee and the education agencies to work together 

to develop a comprehensive plan for the improvement of special education.63 
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Unfortunately, we have seen little change since the last hearing. OSSE is currently in the 

process of developing their next five-year strategic plan (2026-2030). As part of that 

process, they convened a focus group of special education advocacy organizations to 

provide feedback to inform their development of the strategic plan. We were glad to see 

the agency focus on special education in their planning process. However, we urge OSSE 

and the other education agencies to move with more urgency to address the unmet needs 

of students with disabilities. As the plan moves forward, we urge both Council and the 

education agencies to ensure that schools have the necessary resources to implement 

meaningful reform of DC’s provision of special education.  

Several recommendations for stronger special education investments have been 

made in recent years. For example, in 2023, the Deputy Mayor for Education (DME) 

published a report on school funding.64 This report included a recommendation to “add 

a weight for highest need students with disabilities in both the regular and extended 

school year categories” in the Uniform Per Student Funding Formula (UPSFF).65 In 

response, OSSE convened a UPSFF Working Group which issued a report in June 2025 

that recommended the addition of a Level 5 weight to the UPSFF for students with the 

highest support needs.66 While this additional weight was not included in the Mayor’s 

proposed or the Council’s final budget for FY26, we urge the Committee to include it for 

FY27. This change would make a significant difference for schools that serve students 

with the highest support needs, especially St. Coletta Special Education PCS and River 
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Terrace (DCPS). Notably, the addition of the Level 5 weight would provide more reliable 

and sustainable funding for St. Coletta, thus preventing their recurring budget shortfall 

that requires the Committee to find additional funds each year to fill the gap.67 

Although the UPSFF Working Group was charged with evaluating the specific 

recommendation from the 2023 School Funding Study, their report also noted additional 

proposals that ought to be considered to improve special education funding across the 

District.68 While these proposals were not thoroughly evaluated in the UPSFF Working 

Group’s final report, we encourage the Committee to work with relevant stakeholders to 

continue developing these and other ideas for strengthening financial support for DC 

students with disabilities. As the federal Executive continues efforts to dismantle the 

Department of Education, it will be even more important that states and municipalities 

are prepared to step in to support students, especially students with disabilities.  

Thank you for this opportunity to testify and I welcome any questions.  
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