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34 CFR 300.530

§ 300.530 Authority of school personnel.

(a) Case-by-case determination. School personnel may consider any unique circumstances on a case-by-case basis
when determining whether a change in placement, consistent with the other requirements of this section, is appropriate for
a child with a disability who violates a code of student conduct.

(b) General. (1) School personnel under this section may remove a child with a disability who violates a code of
student conduct from his or her current placement to an appropriate interim alternative educational setting, another set-
ting, or suspension, for not more than 10 consecutive school days (to the extent those alternatives are applied to children
without disabilities), and for additional removals of not more than 10 consecutive school days in that same school year for
separate incidents of misconduct (as long as those removals do not constitute a change of placement under § 300.536).

(2) After a child with a disability has been removed from his or her current placement for 10 school days in the same
school year, during any subsequent days of removal the public agency must provide services to the extent required under
paragraph (d) of this section.

(c) Additional authority. For disciplinary changes in placement that would exceed 10 consecutive school days, if the
behavior that gave rise to the violation of the school code is determined not to be a manifestation of the child's disability
pursuant to paragraph (e) of this section, school personnel may apply the relevant disciplinary procedures to children with
disabilities in the same manner and for the same duration as the procedures would be applied to children without disa-
bilities, except as provided in paragraph (d) of this section.

(d) Services. (1) A child with a disability who is removed from the child's current placement pursuant to paragraphs
(c), or (g) of this section must--

(i) Continue to receive educational services, as provided in § 300.101(a), so as to enable the child to continue to
participate in the general education curriculum, although in another setting, and to progress toward meeting the goals set
out in the child's IEP; and



(i) Receive, as appropriate, a functional behavioral assessment, and behavioral intervention services and modifi-
cations, that are designed to address the behavior violation so that it does not recur.

(2) The services required by paragraph (d)(1), (d)(3), (d)(4), and (d)(5) of this section may be provided in an interim
alternative educational setting.

(3) A public agency is only required to provide services during periods of removal to a child with a disability who
has been removed from his or her current placement for 10 school days or less in that school year, if it provides services to
a child without disabilities who is similarly removed.

(4) After a child with a disability has been removed from his or her current placement for 10 school days in the same
school year, if the current removal is for not more than 10 consecutive school days and is not a change of placement under
8§ 300.536, school personnel, in consultation with at least one of the child's teachers, determine the extent to which ser-
vices are needed, as provided in 8 300.101(a), so as to enable the child to continue to participate in the general education
curriculum, although in another setting, and to progress toward meeting the goals set out in the child's IEP.

(5) If the removal is a change of placement under § 300.536, the child's IEP Team determines appropriate services
under paragraph (d)(1) of this section.

(e) Manifestation determination. (1) Within 10 school days of any decision to change the placement of a child with a
disability because of a violation of a code of student conduct, the LEA, the parent, and relevant members of the child's IEP
Team (as determined by the parent and the LEA) must review all relevant information in the student's file, including the
child's IEP, any teacher observations, and any relevant information provided by the parents to determine--

(i) If the conduct in question was caused by, or had a direct and substantial relationship to, the child's disability; or
(ii) If the conduct in question was the direct result of the LEA's failure to implement the 1EP.

(2) The conduct must be determined to be a manifestation of the child's disability if the LEA, the parent, and relevant
members of the child's IEP Team determine that a condition in either paragraph (e)(1)(i) or (1)(ii) of this section was met.

(3) If the LEA, the parent, and relevant members of the child's IEP Team determine the condition described in
paragraph (e)(1)(ii) of this section was met, the LEA must take immediate steps to remedy those deficiencies.

(f) Determination that behavior was a manifestation. If the LEA, the parent, and relevant members of the IEP Team
make the determination that the conduct was a manifestation of the child's disability, the IEP Team must--

(1) Either--

(i) Conduct a functional behavioral assessment, unless the LEA had conducted a functional behavioral assessment
before the behavior that resulted in the change of placement occurred, and implement a behavioral intervention plan for
the child; or

(ii) If a behavioral intervention plan already has been developed, review the behavioral intervention plan, and
modify it, as necessary, to address the behavior; and

(2) Except as provided in paragraph (g) of this section, return the child to the placement from which the child was
removed, unless the parent and the LEA agree to a change of placement as part of the modification of the behavioral
intervention plan.

(9) Special circumstances. School personnel may remove a student to an interim alternative educational setting for
not more than 45 school days without regard to whether the behavior is determined to be a manifestation of the child's
disability, if the child--

(1) Carries a weapon to or possesses a weapon at school, on school premises, or to or at a school function under the
jurisdiction of an SEA or an LEA,;

(2) Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance, while at school,
on school premises, or at a school function under the jurisdiction of an SEA or an LEA; or

(3) Has inflicted serious bodily injury upon another person while at school, on school premises, or at a school
function under the jurisdiction of an SEA or an LEA.



(h) Notification. On the date on which the decision is made to make a removal that constitutes a change of placement
of a child with a disability because of a violation of a code of student conduct, the LEA must notify the parents of that
decision, and provide the parents the procedural safeguards notice described in § 300.504.

(i) Definitions. For purposes of this section, the following definitions apply:

(1) Controlled substance means a drug or other substance identified under schedules I, I1, 111, IV, or V in section (c)
of the Controlled Substances Act (21 U.S.C. 812(c)).

(2) Nlegal drug means a controlled substance; but does not include a controlled substance that is legally possessed or
used under the supervision of a licensed health-care professional or that is legally possessed or used under any other
authority under that Act or under any other provision of Federal law.

(3) Serious bodily injury has the meaning given the term "serious bodily injury" under paragraph (3) of subsection
(h) of section 1365 of title 18, United States Code.

(4) Weapon has the meaning given the term "dangerous weapon" under paragraph (2) of the first subsection (g) of
section 930 of title 18, United States Code.

HISTORY: [57 FR 44798, Sept. 29, 1992; 64 FR 12406, 12456, Mar. 12, 1999; 71 FR 46540, 46753, Aug. 14, 2006]
AUTHORITY: (20 U.S.C. 1415(k)(1) and (7))

NOTES: [EFFECTIVE DATE NOTE: 71 FR 46540, 46753, Aug. 14, 2006, revised Part 300, effective Oct. 13, 2006.]

34 CFR 300.531

§ 300.531 Determination of setting.

The child's IEP Team determines the interim alternative educational setting for services under § 300.530(c), (d)(5),
and (9).

HISTORY: [57 FR 44798, Sept. 29, 1992; 64 FR 12406, 12456, Mar. 12, 1999; 71 FR 46540, 46753, Aug. 14, 2006]
AUTHORITY: (20 U.S.C. 1415(K)(2))

NOTES: [EFFECTIVE DATE NOTE: 71 FR 46540, 46753, Aug. 14, 2006, revised Part 300, effective Oct. 13, 2006.]

34 CFR 300.532
§ 300.532 Appeal.
(a) General. The parent of a child with a disability who disagrees with any decision regarding placement under 88
300.530 and 300.531, or the manifestation determination under § 300.530(e), or an LEA that believes that maintaining the
current placement of the child is substantially likely to result in injury to the child or others, may appeal the decision by

requesting a hearing. The hearing is requested by filing a complaint pursuant to 8§ 300.507 and 300.508(a) and (b).

(b) Authority of hearing officer. (1) A hearing officer under § 300.511 hears, and makes a determination regarding an
appeal under paragraph (a) of this section.

(2) In making the determination under paragraph (b)(1) of this section, the hearing officer may--

(i) Return the child with a disability to the placement from which the child was removed if the hearing officer determines
that the removal was a violation of § 300.530 or that the child's behavior was a manifestation of the child's disability; or



(ii) Order a change of placement of the child with a disability to an appropriate interim alternative educational setting for
not more than 45 school days if the hearing officer determines that maintaining the current placement of the child is
substantially likely to result in injury to the child or to others.

(3) The procedures under paragraphs (a) and (b)(1) and (2) of this section may be repeated, if the LEA believes that
returning the child to the original placement is substantially likely to result in injury to the child or to others.

(c) Expedited due process hearing. (1) Whenever a hearing is requested under paragraph (a) of this section, the parents or
the LEA involved in the dispute must have an opportunity for an impartial due process hearing consistent with the re-
quirements of §§ 300.507 and 300.508(a) through (c) and 8§ 300.510 through 300.514, except as provided in paragraph
(c)(2) through (4) of this section.

(2) The SEA or LEA is responsible for arranging the expedited due process hearing, which must occur within 20 school
days of the date the complaint requesting the hearing is filed. The hearing officer must make a determination within 10
school days after the hearing.

(3) Unless the parents and LEA agree in writing to waive the resolution meeting described in paragraph (c)(3)(i) of this
section, or agree to use the mediation process described in § 300.506--

(i) A resolution meeting must occur within seven days of receiving notice of the due process complaint; and

(i) The due process hearing may proceed unless the matter has been resolved to the satisfaction of both parties within 15
days of the receipt of the due process complaint.

(4) A State may establish different State-imposed procedural rules for expedited due process hearings conducted under
this section than it has established for other due process hearings, but, except for the timelines as modified in paragraph
(c)(3) of this section, the State must ensure that the requirements in §§ 300.510 through 300.514 are met.

(5) The decisions on expedited due process hearings are appealable consistent with § 300.514.

8§ 300.533 Placement during appeals.

When an appeal under § 300.532 has been made by either the parent or the LEA, the child must remain in the interim
alternative educational setting pending the decision of the hearing officer or until the expiration of the time period spec-
ified in 8 300.530(c) or (g), whichever occurs first, unless the parent and the SEA or LEA agree otherwise.

34 CFR 300.534
8§ 300.534 Protections for children not determined eligible for special education and related services.

(a) General. A child who has not been determined to be eligible for special education and related services under this
part and who has engaged in behavior that violated a code of student conduct, may assert any of the protections provided
for in this part if the public agency had knowledge (as determined in accordance with paragraph (b) of this section) that the

child was a child with a disability before the behavior that precipitated the disciplinary action occurred.

(b) Basis of knowledge. A public agency must be deemed to have knowledge that a child is a child with a disability if
before the behavior that precipitated the disciplinary action occurred--

(1) The parent of the child expressed concern in writing to supervisory or administrative personnel of the appropriate
educational agency, or a teacher of the child, that the child is in need of special education and related services;

(2) The parent of the child requested an evaluation of the child pursuant to 8§ 300.300 through 300.311; or



(3) The teacher of the child, or other personnel of the LEA, expressed specific concerns about a pattern of behavior
demonstrated by the child directly to the director of special education of the agency or to other supervisory personnel of
the agency.

(c) Exception. A public agency would not be deemed to have knowledge under paragraph (b) of this section if--
(1) The parent of the child--

(i) Has not allowed an evaluation of the child pursuant to 8§ 300.300 through 300.311; or

(ii) Has refused services under this part; or

(2) The child has been evaluated in accordance with 88 300.300 through 300.311 and determined to not be a child with a
disability under this part.

(d) Conditions that apply if no basis of knowledge. (1) If a public agency does not have knowledge that a child is a child
with a disability (in accordance with paragraphs (b) and (c) of this section) prior to taking disciplinary measures against
the child, the child may be subjected to the disciplinary measures applied to children without disabilities who engage in

comparable behaviors consistent with paragraph (d)(2) of this section.

(2)(i) If a request is made for an evaluation of a child during the time period in which the child is subjected to disciplinary
measures under § 300.530, the evaluation must be conducted in an expedited manner.

(ii) Until the evaluation is completed, the child remains in the educational placement determined by school authorities,
which can include suspension or expulsion without educational services.

(i) If the child is determined to be a child with a disability, taking into consideration information from the evaluation
conducted by the agency and information provided by the parents, the agency must provide special education and related
services in accordance with this part, including the requirements of 88 300.530 through 300.536 and section 612(a)(1)(A)
of the Act.

HISTORY:
[57 FR 44798, Sept. 29, 1992; 64 FR 12406, 12456, Mar. 12, 1999; 71 FR 46540, 46753, Aug. 14, 2006]

AUTHORITY:
(20 U.S.C. 1415(K)(5))

34 CFR 300.535
§ 300.535 Referral to and action by law enforcement and judicial authorities.

(a) Rule of construction. Nothing in this part prohibits an agency from reporting a crime committed by a child with a
disability to appropriate authorities or prevents State law enforcement and judicial authorities from exercising their re-
sponsibilities with regard to the application of Federal and State law to crimes committed by a child with a disability.

(b) Transmittal of records. (1) An agency reporting a crime committed by a child with a disability must ensure that copies
of the special education and disciplinary records of the child are transmitted for consideration by the appropriate author-

ities to whom the agency reports the crime.

(2) An agency reporting a crime under this section may transmit copies of the child's special education and disciplinary
records only to the extent that the transmission is permitted by the Family Educational Rights and Privacy Act.

HISTORY:



[64 FR 12406, 12457, Mar. 12, 1999; 71 FR 46540, 46753, Aug. 14, 2006]

AUTHORITY:
(20 U.S.C. 1415(k)(6))

34 CFR 300.536
8§ 300.536 Change of placement because of disciplinary removals.
(a) For purposes of removals of a child with a disability from the child's current educational placement under §8
300.530 through 300.535, a change of placement occurs if--
(1) The removal is for more than 10 consecutive school days; or
(2) The child has been subjected to a series of removals that constitute a pattern--
(i) Because the series of removals total more than 10 school days in a school year;

(ii) Because the child's behavior is substantially similar to the child's behavior in previous incidents that resulted in the
series of removals; and

(iii) Because of such additional factors as the length of each removal, the total amount of time the child has been removed,
and the proximity of the removals to one another.

(b)(1) The public agency determines on a case-by-case basis whether a pattern of removals constitutes a change of
placement.

(2) This determination is subject to review through due process and judicial proceedings.

HISTORY:
[64 FR 12406, 12457, Mar. 12, 1999; 71 FR 46540, 46753, Aug. 14, 2006]

AUTHORITY:
(20 U.S.C. 1415(K))

§ 300.537 State enforcement mechanisms.

Notwithstanding §§ 300.506(b)(7) and 300.510(d)(2), which provide for judicial enforcement of a written agreement
reached as a result of mediation or a resolution meeting, there is nothing in this part that would prevent the SEA from
using other mechanisms to seek enforcement of that agreement, provided that use of those mechanisms is not mandatory
and does not delay or deny a party the right to seek enforcement of the written agreement in a State court of competent
jurisdiction or in a district court of the United States.

HISTORY:
[71 FR 46540, 46753, Aug. 14, 2006]

AUTHORITY:
(20 U.S.C. 1415(e)(2)(F), 1415(f)(1)(B))
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DISTRICT OF COLUMBIA PUBLIC SCHOOLS

NOTICE OF FINAL RULEMAKING

The Chancellor of the District of Columbia Public Schools, pursuant to section 103 of the
District of Columbia Public Education Reform Amendment Act of 2007 (Act), effective June 12,
2007 (D.C. Law 17-9; D.C. Official Code § 38-172) (2007 Supp.), and Mayor’s Order 2007-186
(August 10, 2007), hereby gives notice of the adoption of the following rule. The rule will repeal
Title 5, Chapter 25 of the D.C. Municipal Regulations (DCMR), and replace it with Chapter B25
to establish revised student discipline rules for the District of Columbia Public Schools (DCPS).

A notice of proposed rulemaking was published in the D.C. Register on March 27, 2009 ( 56
DCR 2399). No changes have been made to the text of the proposed rules. Additionally, the
Student Discipline Regulations Approval Resolution of 2009 (PR18-201) was submitted to the
Council on April 7, 2009. The Council has neither approved nor disapproved of the rulemaking
during the required 45 day period of Council review and they are therefore deemed approved
pursuant to section 103 of the Act. These rules shall become effective on the date of publication
of this notice in the D.C. Register

Chapter 25 of Title5isrepealed
A new Chapter B25 of Subtitle B of Title5 of the DCMR isadded to read asfollows:

CHAPTER B25 STUDENT DISCIPLINE

B2500 GENERAL POLICY

B2501 APPLICABILITY

B2502 GROUNDS FOR DISCIPLINARY ACTION

B2503 POLICY FOR DISCIPLINARY ACTIONS

B2504 POLICY FOR SUSPENSIONS AND EXPULSIONS

B2505 PROCEDURES FOR SUSPENSIONS AND EXPULSIONS
B2506 PROCEDURES FOR DISCIPLINARY HEARINGS

B2507 HEARING OFFICER RECOMMENDATIONS

B2508 REVIEW BY THE CHANCELLOR

B2509 RE-ENTRY FOLLOWING EXPULSION

B2510 PROPOSED DISCIPLINE OF A STUDENT WITH DISABILITY
B2599 DEFINITIONS

B2500 GENERAL POLICY

B2500.1 It is the policy of D.C. Public Schools (DCPS) that a safe environment conducive

to learning shall be maintained. To build and maintain this environment, DCPS
shall provide students, families, and staff with clear expectations and rules for
appropriate school behavior. These rules must balance the responsibilities and
rights of individuals and the responsibilities and rights of the school community.
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B2500.2

B2500.3

B2500.4

B2500.5

B2500.6

These rules must reflect the individual’s responsibility for contributing to a safe
environment conducive to learning and the need for mutual respect and
cooperation among all segments of the school community.

DCPS is committed to helping students learn the expectations and rules for
appropriate school behavior and the range of disciplinary responses for
inappropriate or disruptive behavior. DCPS will recognize and encourage students
who exhibit appropriate, non-disruptive behavior. DCPS will encourage
prevention and intervention strategies to prevent inappropriate behavior. To that
end all available resources, subject to budgetary limitations, shall be utilized,
including preventive and responsive interventions that support students’ needs.
When a student’s behavior disrupts the school community’s safe learning
environment, DCPS will use a range of disciplinary responses intended to change
and manage inappropriate behavior. In administering disciplinary responses,
DCPS will work with students to correct inappropriate behavior. Students will be
enabled and encouraged to reflect on their actions, to learn from mistakes, and to
restore any relationships that have been negatively impacted.

Whenever possible, prevention, intervention, and remediation strategies shall be
used in addition to disciplinary responses at all stages of the disciplinary process,
including students transitioning from Suspension or Expulsion.

DCPS shall involve family members in efforts to determine the causes of
misbehavior and in efforts to support appropriate school behavior.

Options for prevention, intervention, and remediation shall include, but not be
limited to:

@ Anger management;

(b) Attendance intervention plans;

(©) Behavior intervention plan;

(d) Behavior log/behavior progress report;
(e) Behavior redirection;

()] Community conference;

(9) Community service;

(h) Conflict resolution;

() Crime awareness/prevention programs;
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B2500.7

B2500.8

@)
(k)
0]
(m)
(n)

(0)
(p)
(@)
(r
(s)
(t)
(u)
(v)
(w)
(x)
(v)
(2)
(aa)
(bb)

Diverse instructional strategies;

In-school program restructuring (schedule change);

Individual or group counseling;

AUGUST 14 2009

Intervention by guidance counselor or mental health professional;

Mediation, including teacher/student mediation and multi-party dispute

resolution;

Mentoring;

Parent conference;

Parent observation of student;

Positive feedback for appropriate behavior;
Positive behavior supports

Problem solving conferences;

Referral to community based organizations;
Referral to substance abuse counseling service;
Rehabilitative programs;

Restitution;

Restorative justice strategies;

Social skills instruction;

Student support team meeting; and

Other appropriate intervention strategies.

DCPS decisions regarding student behavior and discipline shall respect
individuals, balance the interests of the school community, and minimize
disruption of academic instruction.

DCPS shall provide a fair and consistent approach to student discipline within the
context of students’ rights and responsibilities, as further articulated in these rules.
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B2500.9

B2500.10

B2500.11

B2500.12

Disciplinary responses shall be logical, appropriate, and instructive. Disciplinary
responses shall consider factors such as:

@) The nature of the infraction;

(b) Circumstances relating to the infraction;
(c) The age of the student;

(d) The student’s previous behavioral history;

(e) Previous participation in counseling or conflict resolution efforts such as
peer mediation;

()] Whether injury occurred;

(0) Whether a weapon or controlled substance was involved;

(h) The safety of other students and staff;

() The educational needs of other students;

() The educational needs of the student to be disciplined (including those
enumerated in an IEP or a plan issued pursuant to § 504 of the
Rehabilitation Act of 1973, approved September 26, 1973 (87 Stat. 355;
29 U.S.C. § 794)); and

(k) Extenuating circumstances.

Disciplinary responses, as defined in § B2502 of this chapter, shall be aimed, to

the extent practicable under the circumstances, to enable students to continue their

instructional program.

Staff shall implement disciplinary responses in a progression, beginning with the

least severe appropriate response, within the range of permissible disciplinary

responses as enumerated in § B2502.

Disciplinary responses shall include, but not be limited to, the following
strategies:

@ Verbal redirection/reprimand,;
(b) Teacher/student conference;

(©) Parental contact (written or by phone);
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B2500.13

B2500.14

B2500.15

B2500.16

B2500.17

(d) Parent conference;

(e) Temporary Removal of Student from Classroom;
()] In-School Disciplinary Action;

(9) Behavior contract;

(h) Grade reduction for Academic Dishonesty only;

M On-site Short-Term Suspension (one (1) — five (5) school days for
Secondary students or one (1) — three (3) school days for Elementary
students);

() Off-site Short-Term Suspension, except in response to unexcused
tardiness or absence;

(k) Off-site Medium-Term Suspension (six (6) — ten (10) school days), except
in response to unexcused tardiness or absence;

M Off-site Long-Term Suspension (eleven (11) - ninety (90) school days),
except in response to unexcused tardiness or absence; and

(m)  Expulsion (off-site Suspension for one calendar year).

Except for those corrective and disciplinary measures permitted pursuant to
8 B2408 of this title, involuntary transfers pursuant to Chapter 21 shall not be
used as a disciplinary response.

Students shall receive adequate and timely notification of student infractions and
disciplinary responses.

A copy of the DCPS policies and rules regarding student discipline shall be
distributed or made available to students and parents within thirty (30) days after
the start of each school year or upon initial enroliment, whichever occurs later.

A copy of the DCPS policies and rules regarding student discipline shall be
distributed or made available to school staff within thirty (30) days after the start
of each school year, or upon initial employment, whichever occurs later.

All oral communications, including conferences, appeals, and hearings conducted
with any student, parent, or guardian shall be conducted with interpretation

services when necessary to ensure effective communication. Interpretation service
shall include a qualified interpreter, as that term is defined in D.C. Official Code §
2-1901 (2007 Rpl.) or DCPS staff member who is fluent in the individual’s native
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B2500.18

B2501

B2501.1

B2502

B2502.1

language. A certified sign language interpreter shall be provided for any student,
parent, or guardian who is deaf or hard of hearing upon request.

All written documents concerning the disciplinary process shall be considered
vital documents and provided to any student, parent, or guardian in a format that
he or she can understand. For individuals with Limited or No-English
Proficiency, documents shall be provided in the individual’s native language. For
individuals with vision impairments, reasonable accommodations shall be made to
provide documents in a manner accessible to the individual, including but not
limited to Braille, large type, audio recording, or some other suitable electronic
media.

APPLICABILITY

The provisions of this chapter shall be enforceable by school authorities, as
follows:

@ When the student is on school grounds;

(b) When the student is on or off school grounds participating in or attending
any function or activity, including field trips, class trips, extracurricular
activities, or athletic contests, that are sponsored by or are under the
auspices of DCPS;

(©) When the student is off school grounds and traveling on transportation
provided by DCPS and the activity involves any conduct prohibited by
this chapter;

(d) When the student commits a prohibited offense that occurs during before-
school or after-school programs; and

(e) When a student has committed a prohibited offense off school grounds or
outside regular school hours that results in a significant disruption to the
school environment.

GROUNDS FOR DISCIPLINARY ACTION

Tier | behaviors are those behaviors that are insubordinate or cause minor

disruptions to the academic environment but do not involve damage to school

property or harm to self or others. Tier | behaviors result in classroom-level
disciplinary responses that may be elevated to administrative response if they are
not successfully abated by the teacher or the appropriate school-level committee.

@ The following behaviors shall be considered Tier I behaviors:

1) Refusal to present school-issued identification upon request;
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(b)

()
(3)

(4)

()
(6)
(7)
(8)
)

(10)

1)

(12)

Attending class without required class materials or assigned work;

Off-task behaviors that demonstrate disengagement from
classroom learning;

Behaviors that disrupt or interfere with classroom teaching and
learning;

Unexcused lateness for school or class;

Inappropriate displays of affection;

Excessive noise in the classroom, hall, or school building;
Running in the classroom, hall, or school building;

Communicating with staff and peers in a manner that is not polite,
courteous, or respectful;

Directing profanity or obscene/offensive gestures toward peers;

Refusal to comply with staff instructions, or classroom or school
rules; and

Any behavior or other conduct not specifically enumerated in any
other tier in this chapter that is insubordinate or causes minor
disruption to the academic environment but does not involve
damage to school property or harm to self or others.

Disciplinary responses for Tier | behaviors shall include:

1)
)
©)
(4)
()
(6)
(7)

Verbal redirection or reprimand;
Teacher/student conference;

Parental contact in writing or by phone;
Teacher/parent conference;

Temporary Removal of Student from Classroom;
In-School Disciplinary Action;

Behavior contract; and
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B2502.2

(8) Other school-based consequences as approved by a person
designated by the Chancellor.

Tier Il behaviors are those behaviors not specifically enumerated in any other tier
in this chapter that cause disruption to the academic environment, involve damage
to school property, or may cause minor harm to self or others. Tier 1l behaviors
result in school-based and administrative disciplinary responses.
@ The following behaviors shall be considered Tier Il behaviors:

1) Using computer/office equipment without permission;

2 Intentional Misuse of School Equipment/Supplies/Facilities;

3 Unauthorized use of portable electronic devices during school
hours (e.g. mp3 players, cell phones);

4) Non-compliance with approved dress code/uniform policy;

(5) Leaving classroom without permission;

(6) Unexcused absence from class;

(7) Unauthorized presence in hallway during class time;

(8) Unexcused absence from school;

9) Inappropriate or disruptive physical contact between students;

(10) Directing profanity or obscene/offensive gestures toward staff;

(11) Throwing objects that may cause injury or damage to property;

(12)  Any behavior or other conduct not specifically enumerated in any
other tier in this chapter that causes disruption to the academic
environment, involves damage to school property, or may cause
minor harm to self or others; and

(13) Documented Pattern of Persistent Tier | Behavior.

(b) Disciplinary responses for Tier Il behaviors shall include:

1) Verbal redirection or reprimand,;

@) Teacher/student or administrator/student conference;
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B2502.3

©)
(4)
()
(6)
(7)
(8)

)

Parental contact in writing or by phone;
Administrator/parent conference;

Temporary Removal of Student from Classroom;
In-School Disciplinary Action;

Behavior contract;

Other school-based consequences as approved by a person
designated by the Chancellor; and

In the case of non-compliance with an approved dress code or
uniform policy, disciplinary actions described in section B2408.16
of this title.

Tier I11 behaviors are those behaviors not specifically enumerated in any other tier
in this chapter that cause significant disruption to the academic environment or
cause harm to self or others. In addition to lesser consequences, Tier |11 behaviors
may result in either on-site or off-site Suspension.

@ The following behaviors shall be considered Tier 111 behaviors:

1)

()
(3)

(4)

()

(6)

(7)

(8)

Inappropriate Use of DCPS Computer or Network (restricted
websites, offensive emails);

Sale or Distribution of any item without authorization;

Possession or Distribution of obscene or pornographic material on
school premises;

Possession or Use of tobacco;

Use of alcohol,

Use of marijuana, controlled dangerous substances, imitation
controlled substances, inhalants, other intoxicants, or drug

paraphernalia;

Unauthorized Possession, Use, or Distribution of over-the-counter
medication;

Verbal, written, or physical Threat to person or property
(including intimidating postures);
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(9)
(10)

(11)

(12)

(13)

(14)
(15)
(16)
(17)

(18)

(19)

(20)

(21)

(22)

(23)

(24)

Obscene, seriously offensive, or abusive language or gestures;

Causing disruption on school property or at any DCPS-sponsored
or supervised activity;

Gambling;

Communicating slurs based on actual or perceived race, color,
religion, national origin, sex, age, marital status, personal
appearance, sexual orientation, gender identity or expression,
familial status, family responsibilities, matriculation, political
affiliation, genetic information, disability, source of income, status
as a victim of an intrafamily offense, or place of residence or
business, including derogatory sexual language;

Engaging in Sexual Acts on school premises or at school-related
functions;

Leaving school without permission;

Academic Dishonesty;

Forgery;

Lying to or giving misleading information to school staff;

Posting or distributing material or literature that is disrespectful,
demeaning, humiliating, or damaging to students and/or staff. This
includes posting material on internet or sending material

electronically (via email or cell phone);

Engaging in behavior that demonstrates Gang/neighborhood crew
affiliation (displaying clothing or gestures associated with Gangs);

Hazing;

Bullying, or using humiliating, or intimidating language or
behavior, including Internet Bullying;

Possession of tools or instruments which school administrators
deem could be used as weapons;

Engaging in reckless behavior that may cause harm to self or
others;

Extortion;
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B2502.4

(25)
(26)

(27)

(28)

Fighting where there is no injury and no weapon;

Trespassing;

Any behavior or other conduct not specifically enumerated in any
other tier in this chapter that causes significant disruption to the

academic environment or causes harm to self or others;

Documented Pattern of Persistent Tier || Behavior

(b) Disciplinary responses for Tier 11 behaviors shall include:

1)
)
©)
(4)
()
(6)
(7)
(8)
(9)

(10)

1)

Verbal redirection/reprimand,;

Teacher/student conference or administrator/student conference;
Parental contact (written or by phone);

Parent conference;

Temporary Removal of Student from Classroom;

Behavior contract;

In-School Disciplinary Action;

Grade reduction for Academic Dishonesty;

On-site Short-Term Suspension with provision of appropriate
intervention services;

Off-site Short-Term Suspension, except in response to unexcused
tardiness or absence; and

Off-site Medium-Term Suspension, except in response to
unexcused tardiness or absence.

Tier IV behaviors are those behaviors not specifically enumerated in any other tier
in this chapter that cause disruption to the school operation, destroy school
property, or cause significant harm to self or others. Tier IV behaviors result in
off-site Suspension.

@ The following behaviors shall be considered Tier IV behaviors:
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1)
)
©)

(4)

()

(6)
(7)
(8)
9)
(10)
(11)
(12)

(13)

(14)

(15)

(16)

Acts of vandalism, destruction of property, or graffiti (tagging);
Documented theft of school or personal property without force;

Interfering with school authorities or participating in a major
disruption of the school’s operation.

Tampering with, changing, or altering an official record or
document of a school;

Persistent Harassment based on actual or perceived race, color,
religion, national origin, sex, age, marital status, personal
appearance, sexual orientation, gender identity or expression,
familial status, family responsibilities, matriculation, political
affiliation, genetic information, disability, source of income, status
as a victim of an intrafamily offense, or place of residence or
business;

Lewd or indecent public behavior or sexual misconduct;

Sexual Harassment;

Retaliation for reporting Harassment and Sexual Harassment;
Fighting which creates substantial risk of or results in minor injury;
Inciting others to violence or disruption;

Activating False Alarm;

Contaminating food;

Possession of a weapon or replica or imitation of a weapon
(including water guns), other than weapons subject to the

requirements of the Gun-Free Schools Act;

Using an article that is not normally considered a weapon to
intimidate or threaten another individual;

Any behavior or other conduct not specifically enumerated in any
other tier in this chapter that causes disruption to the school
operation, destroys school property, or causes significant harm to
self or others; and

Documented Pattern of Persistent Tier 111 Behavior enumerated at
2502.3(a)(1) through (27).
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B2502.5

(b) Disciplinary responses for Tier IV behaviors include:

1)

)

(3)

Off-site Short-Term Suspension, except in response to unexcused
tardiness or absence;

Off-site Medium-Term Suspension, except in response to
unexcused tardiness or absence; and

Off-site Long-Term Suspension, except in response to unexcused
tardiness or absence.

Tier V behaviors are those behaviors not specifically enumerated in any other tier
in this chapter that are illegal, cause significant disruption to the school operation,
or cause substantial harm to self or others. Tier V behaviors result in off-site
Suspension or Expulsion.

@ The following behaviors shall be considered Tier V behaviors:

1)
()
(3)

(4)
()

(6)

(7)
(8)

(9)
(10)

Acts of Exceptional Misconduct at other schools;
Vandalism/destruction of property over $500;

Selling or Distribution of marijuana, prescription drugs, controlled
dangerous substances, imitation controlled substances, inhalants,
other intoxicants, controlled or drug paraphernalia;

The Possession or Distribution of alcohol;

The Possession of drug paraphernalia or controlled substance,
irrespective of the amount or type, pursuant to the criminal statutes
of the District of Columbia, codified at D.C. Official Code 8 48-
1101 et seq. (2001)

Causing serious disruption or damage to school’s computer
systems, electronic files, or network;

Possession of fireworks or explosives;

Theft or attempted theft using force, coercion, intimidation, or
Threat of violence;

Assault or physical attack on student or staff;

Fighting which results in a serious physical injury;
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(b)

1)

(12)

(13)

(14)

(15)

(16)

17)

(18)

(19)
(20)
(21)

(22)

(23)

(24)

Participating in group fight which has been planned, causes major
disruption to school day or results in substantial bodily injury;

Using an article that is not normally considered a weapon to injure
another individual;

Use, threatened use, or transfer of any weapon;

Use, Possession, or bringing to school a loaded or unloaded
firearm, as defined in 18 U.S.C. 8 921 (2000), including but not
limited to pistols, blank pistols, starter pistols, revolvers, rifles, and
shotguns.

Any behavior that violates the Gun-Free Schools Act;

Deliberate acts that cause severe physical injury to another
person (S).

Assault with a weapon;

Commission or attempted commission of any act of sexual assault
or sexual aggression;

Arson;
Biohazard;
Bomb threat;

Any other intentional use of violence, force, coercion, Threats,
intimidation, or other comparable conduct which causes or
attempts to cause severe physical injury, substantial disruption, or
obstruction of any lawful mission, process, or function of the D.C.
Public Schools;

Any behavior or other conduct not specifically enumerated in any
other tier in this chapter that is illegal, causes significant disruption
to the school operation, or causes substantial harm to self or others;
and

Documented Pattern of Persistent Tier IV Behavior.

Disciplinary responses for Tier V behaviors include:

1)

Off-site Long-Term Suspension, except in response to unexcused
tardiness or absence; and
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B2503

B2503.1

B2503.2

B2503.3

(@) Expulsion.

(©) Weapons include, but are not limited to:
(1)  Weapons enumerated in D.C. Official Code §22-4514 (2001);
@) Firearms as enumerated in 18 U.S.C. § 921 (2000);

(3) Knives (e.g. bowie, dirk, lock-blade, hunting, pen, pocket,
switchblade, utility, boxcutter, etc.);

4) Martial arts devices (e.g. Chinese stars, ‘nunchucks’, etc.);

(5) Air gun, bb gun, paintball gun;

(6) Other weapons or instruments designed to be or commonly used as
weapons (e.g., chains, clubs, knuckles, night stick, pipes, studded
bracelets);

@) Mace, pepper spray, tear gas;

(8) Explosives;

9) Slingshot;

(10)  Bullets;

(11) Chemical weapon; and

(12) Razorblade or razor.

POLICY FOR DISCIPLINARY ACTIONS

All disciplinary actions shall be effected pursuant to the rules in this Chapter.
Disciplinary actions that do not result in removal from the classroom for more
than half a school day may be effected through procedures established by the
principal at each school. The principal shall establish such procedures in writing
and provide a written copy to students and parents. Procedures shall include a

process for appealing such disciplinary responses to the principal.

Principals shall ensure that accurate, appropriate documentation is maintained of
all disciplinary actions.

The Chancellor, at his or her discretion, may review and modify any proposed
disciplinary action.
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B2503.4

B2503.4

B2503.5

B2504

B2504.1

B2504.2

B2504.3

B2504.4

B2504.5

B2504.6

Disciplinary responses for all tiers of behavior may be assigned only after
consideration of the factors involved in the inappropriate behavior as outlined in §
B2500.9, and after consideration of prevention, intervention, and remediation
responses as outlined in § B2500.6.

Disciplinary responses for students with disabilities shall be imposed in
compliance with § B2510 of these Rules.

Records of all disciplinary actions taken shall be maintained for each student in a
student discipline file that is separate from the student’s official record and
cumulative file. Disciplinary records are primarily for the use of the school that
the student attends. Disciplinary records shall be maintained by the school until
the student is promoted to the next educational level, e.g., from Elementary to
Secondary.

POLICY FOR SUSPENSIONS AND EXPUL SIONS

The policies and procedures described in 8 B2504 shall apply to all on-site and
off-site Suspensions and Expulsions.

Off-site Suspension and Expulsion shall not be used in response to unexcused
tardiness or absence.

Principals shall consider all extenuating circumstances before recommending
Expulsion.

A student may be suspended prior to a conference pursuant to § B2505 if he or
she is contributing to an emergency situation in a school. An emergency situation
may exist either because of general conditions in the school (e.g., a series of fires
or False Alarms; a manifestly high level of student tension; an increasing number
of fights or physical attacks; a large number of abuses of property) or because the
behavior of an individual student is so disruptive or dangerous that he/she poses a
very real and immediate threat to the health and safety of other members of the
school community, or to the ability of the school community or the school or
portion thereof to continue normal operations.

A student may be expelled from DCPS only for the commission of an infraction
as set forth in § B2502.5.

Students who have been suspended or expelled shall not be eligible to participate
in any school function for the duration of their Suspension or Expulsion. The
only exceptions that may be authorized by the Chancellor or his or her designee
shall be for system-wide testing, or College Board or admission examinations.
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B2504.7

B2504.8

B2504.9

B2504.10

B2504.11

B2504.12

B2504.13

Any Suspension, including on-site Suspension, in excess of two (2) in a single
semester must be approved by a person designated by the Chancellor.

In accordance with the An Act To provide for compulsory school attendance, for
the taking of a school census in the District of Columbia, and for other purposes,
approved February 4, 1925 (43 Stat. 806; D.C. Official Code § 38-201 et seq.), all
children of compulsory school age are required to attend school or receive an
equivalent education approved by the Office of the State Superintendent of
Education.. Notwithstanding the parent’s responsibility to ensure that the child
attends a school, a student may be subject to Suspension or Expulsion from DCPS
pursuant to this chapter.

The principal or other school official may establish, or make a referral to, a
special class or other supervised program for students who are suspended, subject
to the approval of a person designated by the Chancellor. This special class or
other supervised program may be located within a student’s home school or at
another appropriate DCPS site.

A student who has been suspended or expelled shall have access to an Education
Plan as follows:

@) If a student is suspended for fewer than eleven (11) days, the principal
initiating the Suspension shall provide an Education Plan that meets the
student’s educational needs and allows the student to make up any class
and homework assignments and exams without penalty.

(b) If a student is suspended for eleven (11) days or more or expelled, the
student shall be placed in an Alternative Educational Setting that will
allow the student the opportunity to continue to earn credits towards
promotion or graduation requirements.

Restitution and/or school service may be required in any case involving school
property (e.g., arson, vandalism, burglary, robbery). The amount of restitution or
type of school service shall be determined by a person designated by the
Chancellor.

If a student’s Suspension or Expulsion is for a period exceeding the number of
school days remaining in the school year, any remaining part of the term of the
Suspension or Expulsion may be applied to the succeeding school year.

Students younger than the age of fourteen (14) who have been suspended or
expelled shall not be allowed to leave school grounds during school hours unless
accompanied by a parent or guardian, or his or her designee. Students older than
fourteen (14) who have been suspended or expelled shall not be allowed to leave
school grounds during school hours until a parent or guardian, or his or her
designee, has been contacted by phone or in person and given a reasonable
opportunity to arrange for proper supervision of the student. If the parent or
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B2504.14

B2505.15

B2504.16

B2505

B2505.1

guardian of a suspended student cannot be notified by phone or in person, the
student must remain at school until the end of the school day.

If the parent or guardian of a student who has been suspended cannot be contacted
by phone or in person before the next school day, and the student arrives at
school, he or she must remain in the building until a parent or guardian can be
contacted and given a reasonable opportunity to arrange for proper supervision of
the student or until the end of the school day. The student may be segregated and
must be appropriately supervised during this time. Any such day will count
toward fulfilling the term of the student’s Suspension.

Except in cases of immediate emergency Suspensions pursuant to § B2504.4,
students shall remain in their regular assigned classroom or education setting until
the final determination of the Suspension has been made.

For students seeking to enroll in DCPS and who have been suspended or expelled
from their current school, or who have withdrawn while disciplinary action is
pending, a person designated by the Chancellor shall review the facts and
circumstances regarding the student’s Suspension, Expulsion, or withdrawal
pending Expulsion, if the infraction for which the student was disciplined is one
for which the student could have been disciplined within DCPS. The purpose of
this review is to determine the appropriate placement within DCPS.

PROCEDURES FOR SUSPENSIONS AND EXPUL SIONS
Authority to impose Suspensions and Expulsions is as follows:

(@) On-site Short-Term Suspension may only be authorized by the principal or a
person designated by the Chancellor.

(b) Off-site Short-Term Suspension may only be authorized by the principal or
a person designated by the Chancellor.

(c) Off-site Medium-Term Suspension may be proposed by the principal and
may be authorized only by a person designated by the Chancellor. A person
designated by the Chancellor may modify the proposed action including
rescission.

(d) Off-site Long-Term Suspension may be proposed by the principal and may
be authorized only by a person designated by the Chancellor. A person
designated by the Chancellor may modify the proposed action including
rescission.

(e) Expulsion, except Expulsions for violations relating to the Gun-Free
Schools Act, may be proposed in writing by the principal to a person
designated by the Chancellor and may be authorized only by the head of the
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B2505.2

B2505.3

B2505.4

Office of Youth Engagement pursuant to the recommendation of a person
designated by the Chancellor.

Expulsions for violations of the Gun-Free School Act may be modified only by
the Chancellor.

Any student who is to be suspended or expelled shall be given a conference with
the school official responsible for proposing the disciplinary action, prior to the
Suspension or Expulsion. In the event that a student is suspended pursuant to 8
2504.4 due to emergency conditions, the conference shall be held no more than
three (3) school days after the Suspension is initiated.

The conference shall include a discussion of the following:

@) The grounds for disciplinary action as referred to in this chapter including
a citation of the rule(s) upon which the action is based, and a description,
in reasonable detail, of the facts and events upon which the disciplinary
action is proposed,;

(b) An explanation of the evidence or facts upon which the school official has
determined that the student has committed an infraction, as defined in this
chapter, including a summary of the recommended disciplinary action;

(©) An opportunity for the student to present the student’s version of the facts
or to explain the events or action upon which the alleged infraction is
based,;

(d) The decision regarding the infraction and the recommended disciplinary
action to be provided after the student has had an opportunity to present
his or her version of the facts and/or to explain the events or actions upon
which the alleged infraction is based,

(e) A statement informing the adult student, or minor student’s parent or
guardian, of the right to examine the student’s records and any official
report of the incident prior to the imposition of the proposed discipline;
and

()] The student’s rights to an appeal pursuant to § B2505.13 or to a hearing
pursuant to § B2505.14.

(9) If the principal is recommending Long-Term Suspension or Expulsion, the
principal shall report his or her findings and recommendations from the
conference in writing to the student and parent or guardian and a person
designated by the Chancellor. The principal shall also inform the student
and parent or guardian in writing of disciplinary hearing procedures,
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B2505.5

B2505.6

B2505.7

B2505.8

appeal rights, the intervention supports available to the student, and the
requirements for readmission.

The conference may include the parent or guardian, witnesses, and/or legal
representative, but participation by such party(ies) shall not be required.

Students and parents or guardians shall be provided written notice of all
Suspensions and Expulsions as follows:

(@)

()

(©)

(d)

(€)

No student may be suspended or expelled, including on-site Suspension,
without written notice to the adult student or minor student’s parent or
guardian.

Following the oral notice provided to parents or guardians pursuant to §
B2504.13 verifiable written notice using contact information provided by
the parent or guardian (e.g. email, certified mail, or hand-delivered mail
with a signature receipt) of all authorized or proposed Suspensions and
Expulsions must be sent to the parent or guardian or to the adult student no
later than one (1) school day after the decision by the principal or a person
designated by the Chancellor to authorize or propose Suspension or
Expulsion.

The notice must inform the parent or guardian of the identity of the person
who has the authority to modify or rescind the proposed Suspension or
Expulsion. Adult students shall receive notification of their infraction in
the same manner.

The notice must also include a description of the infraction including a
citation of the rule(s) upon which the action is based, a summary of the
facts, the length of the proposed Suspension or Expulsion, the principal’s
recommendation for an Education Plan or Alternative Educational Setting;
and a description of the student’s right to appeal pursuant to § 2505.13 or
to a hearing pursuant to 8§ B2505.14.

A student who has been given a notice of proposed Expulsion may be
immediately placed on Suspension in accordance with the rules and
procedures set forth in this section.

A principal authorizing Short-Term Suspension shall submit the authorization to a
person designated by the Chancellor within one (1) school day.

A principal or school official proposing Medium- or Long-Term Suspension must
immediately submit the proposal to a person designated by the Chancellor. A
person designated by the Chancellor may authorize the proposed Suspension or
modify it to reduce the number of days suspended.
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B2505.9

B2505.10

B2505.11

B2505.12

B2505.13

B2505.14

A principal or school official proposing Expulsion shall make a written
recommendation for Expulsion to a person designated by the Chancellor no more
than one (1) school day after the Expulsion conference. The principal’s
recommendation may be made based upon an initial recommendation from a
teacher or other school official. The recommendation to expel shall be supported
by sufficient written documentation to enable a person designated by the
Chancellor to make an independent decision regarding Expulsion. A copy of this
recommendation and any attendant documentation shall also be provided to the
parent or guardian of the student involved.

No more than five (5) school days after receiving the principal’s findings, a
person designated by the Chancellor shall either concur with or modify the
recommended action. If a principal recommends Expulsion for bringing a weapon
as defined in 18 U.S.C. § 921 into DCPS in violation of the Gun-Free Schools
Act, only the Chancellor may modify the Expulsion recommendation.

In determining whether to propose an Expulsion, a person designated by the
Chancellor shall consider the factors enumerated in § B2500.

If a person designated by the Chancellor does not concur with the recommended
Expulsion, he or she may propose other disciplinary action.

If a person designated by the Chancellor concurs with the recommended
Expulsion, he or she shall immediately forward a written proposal for Expulsion
to the head of the Office of Youth Engagement.

A student who has been suspended for fewer than eleven (11) days may appeal
the Suspension as follows:

@ A Short-Term Suspension may be appealed to the principal.

(b) A Medium-Term Suspension may be appealed to a person designated by a
Chancellor.

(c) All appeals must be made by the student’s parent or guardian or the adult
student, either orally or in writing to the principal or person designated by
the Chancellor, as appropriate, no later than two (2) school days after
receiving the notice of Suspension, and may be made prior to receiving
formal written notice of the Suspension. An appeal made orally shall be
put in writing by the person receiving the request.

(d) All appeals will be heard by the principal (for Short-Term Suspensions) or
a person designated by the Chancellor (for Medium-Term Suspensions) no
later than one (1) school day after the appeal is requested. Upon request
of the adult student or minor student’s parent or guardian, the time for the
appeal may be extended up to three (3) school days. The appeal may be
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B2505.15

B2505.16

B2505.17

B2506

B2506.1

B2506.2

held by telephone upon request of the parent or guardian if necessary due
to health, work, or childcare.

(e) The student and his or her parent or guardian may present evidence and
ask witnesses to speak.

() At the conclusion of the conference, the principal or a person designated
by the Chancellor, as appropriate, shall render a final decision.

(9) No more than one (1) school day after the conference, the principal or a
person designated by the Chancellor, as appropriate, shall give the student
and his or her parent or guardian, a person designated by the Chancellor,
and the head of the Office of Youth Engagement a written summary of the
conference proceedings, including the final decision.

A student who has been suspended for eleven (11) days or more or who has been
expelled shall have a disciplinary hearing pursuant to the procedures in 8 2506.

No more than one (1) school day after authorization or modification of a Long-
Term Suspension or Expulsion, the person designated by the Chancellor shall
forward the recommended Suspension or Expulsion to the hearing office for
immediate scheduling and shall provide notice of the intent to schedule a hearing
to the parent or guardian or adult student.

Once a hearing is scheduled by the hearing office, the student shall be placed on
Suspension, or in another appropriate placement until the conclusion of the
hearing and appeals processes.

PROCEDURESFOR DISCIPLINARY HEARINGS

Disciplinary hearings shall be held at a time and place that is reasonably
convenient to the student and parent or guardian.

For Long-Term Suspensions and Expulsions, the hearing shall be held not more
than four (4) school days after a written notice regarding disciplinary action is
provided to the parent or guardian or adult student, except that the hearing may
be postponed for not more than five (5) school days upon the request of the adult
student, minor student’s parent or guardian, or his or her representative, where
postponement of the hearing is necessary to prepare for the hearing, provide for
the hearing, or provide for the attendance of necessary parties, including
interpreters. The hearing office shall provide written notice to the parent or
guardian or adult student of the date, time, and location of the hearing
immediately upon scheduling the hearing. The notice from the hearing office
shall state what consequences, if any, result from failure to attend the hearing.
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B2506.3

B2506.4

B2506.5

B2506.6

B2506.7

B2506.8

B2506.9

B2506.10

B2506.11

B2506.12

B2506.13

B2507

The hearing shall be closed to the public unless the parent or guardian or adult
student requests an open hearing.

The student shall have a right, but shall not be required, to have a representative
or legal counsel, selected by the parent or guardian or adult student.

The student, parent or guardian, or representative shall have the right to question
any witness or challenge any documentary evidence.

The parent or guardian or adult student shall have the opportunity to present
testimony and documentary evidence, including the opportunity to call any
witness to present testimony relevant to the disciplinary action or other school
system recommendation. The right to call witnesses shall include the right to
require the presence of any involved school official.

It shall be the burden of the DCPS to show by a preponderance of the evidence
that the student did commit the infraction(s) upon which the disciplinary action is
based.

The hearing officer shall ensure that all due process procedures have been
followed or waived.

The hearing officer may question any witness or party and shall examine all
documentary evidence.

The hearing shall not be conducted according to the rules of evidence. However,
the hearing officer may exclude any testimony or evidence that is irrelevant or
repetitive.

The hearing officer shall ensure that the hearing is conducted in a fair and orderly
manner and shall have the authority to exclude any party or other person from the
hearing on the grounds of substantial interference or obstruction of the orderly
hearing process.

The hearing officer shall make an official electronic audio recording of the
hearing, which shall constitute the official record thereof. Upon request, a copy
of the recording shall be made available to the parent or guardian, adult student,
or representative and the local school principal. This provision shall not preclude
a parent or guardian or representative from also recording or transcribing the
hearing at his or her expense.

The principal or school official shall indicate a recommendation of the school
system for the duration of the off-site placement.

HEARING OFFICER RECOMMENDATION

23
006397



DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 33 AUGUST 14 2009

B2507.1

B25072

B2507.3

B2507.4

B2507.5

B2507.6

Within one (1) school day of the conclusion of a disciplinary hearing, the hearing
officer shall issue a written recommendation which shall include the following:

@ A statement of the facts, as determined from the testimony and evidence
presented at the hearing;

(b) A conclusion as to whether the required due process procedures have been
properly followed or waived,;

(©) A conclusion as to whether the student committed the infraction(s) upon
which the disciplinary action is based; and

d) A determination regarding the appropriateness of the proposed
disciplinary action or an order for a modification thereof, including
consideration of the factors enumerated in § B2500.8 and explicit
justification for any recommended modification.

For Long-Term Suspensions, a person designated by the Chancellor shall render a
final decision no later than one (1) school day after receiving the hearing officer’s
recommendation.

For Expulsions, the head of the Office of Youth Engagement shall render a final
decision no later than one (1) school day after receiving the hearing officer’s
recommendation.

A copy of the written determination provided by a person designated by the
Chancellor or by the head of the Office of Youth Engagement shall be given or
mailed, within twenty-four (B24) hours, to the adult student, the minor student’s
parent or guardian, and their representatives, if any.

Additional copies of the determination by a person designated by the Chancellor
or the head of the Office of Youth Engagement shall be sent, within twenty-four
(B24) hours, to the principal or other school official in charge of the school or
program in which the student is enrolled, and retained in the files of the student
hearing office.

If the hearing officer recommends disciplinary action is not warranted, based on
the fact that the student did not violate any DCPS rule or policy, the determination
shall include an order to destroy all school records regarding the disciplinary
action, including any reports that relate to the incident upon which the
disciplinary action was proposed, insofar as those reports individually identify the
student. If the hearing officer determines that disciplinary action is not warranted
and either: (a) fails to state whether a DCPS rule or policy was violated, or, (b)
states that a DCPS rule or policy was violated but nevertheless finds the
disciplinary action to be unwarranted, the school may maintain documents
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concerning the alleged infraction until the conclusion of the school year
immediately following the incident.

Long-Term Suspension may be appealed directly to the head of the Office of
Youth Engagement:

@ A parent or guardian, or adult student who wishes to appeal a Long-Term
Suspension to the head of the Office of Youth Engagement must submit a
written or oral request to appeal the proposed Long-Term Suspension
within five (5) school days of receiving notification of the Long-Term
Suspension. If the request is made orally, it shall be recorded in writing
by the person receiving the request.

(b) Upon receipt of an appeal, the head of the Office of Youth Engagement
shall schedule a conference with the parent or guardian, or adult student,
to be held within three (3) school days of receiving the appeal request.

(©) During the conference, the parent or guardian, or adult student, may
present arguments in support of his or her appeal. The student shall have a
right, but shall not be required, to have a representative or legal counsel,
selected by the parent or guardian or adult student. The appeal may be
held by telephone upon request of the parent or guardian. The conference
may be recorded by any of the parties.

(d) No more than two (B2) school days after the conclusion of the conference,
the head of the Office of Youth Engagement shall render a final decision.
The head of the Office of Youth Engagement shall provide the parent or
guardian, or adult student, and a person designated by the Chancellor, a
written summary of the conference proceedings and decision.

If the head of the Office of Youth Engagement has authorized Expulsion for
violating the Gun-Free Schools Act, the parent or guardian or adult student may
appeal the decision to the Chancellor pursuant to the process outlined in 8
B2507.9. The decision of the Chancellor shall be final and shall be provided in
writing to the parent or guardian, or adult student, person designated by the
Chancellor, and the principal of the school from which the student was expelled.

Notwithstanding the other provisions of this section, a person designated by the
Chancellor may, at his or her discretion, initiate Expulsion action without the
recommendation of a principal or designee.

An Expulsion may be appealed directly to the Chancellor.
@ A parent or guardian, or adult student who wishes to appeal an Expulsion

directly to the Chancellor must submit a written or oral request to appeal
the proposal within five (5) school days of receiving notification of the
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Expulsion. If the request is made orally, it shall be recorded in writing by
the person receiving the request.

(b) Upon receipt of an appeal, the Chancellor or his/her designee shall
schedule a conference with the parent or guardian, or adult student, to be
held within three (3) school days of receiving the appeal request.

(©) During the conference, the parent or guardian, or adult student, may
present arguments in support of his or her appeal. The student shall have a
right, but shall not be required, to have a representative or legal counsel,
selected by the parent or guardian or adult student. The appeal may be
held by telephone upon request of  the parent or guardian. The
conference may be recorded by any of the parties.

(d) No more than two (B2) school days after the conclusion of the conference,
the Chancellor shall render a final decision. The Chancellor shall provide
the parent or guardian, or adult student, a person designated by the
Chancellor, and the head of the Office of Youth Engagement a written
summary of the conference proceedings and his or her final decision.

REVIEW BY THE CHANCELLOR

The Chancellor may review, at his or her discretion, any proposed disciplinary
action. If the Chancellor determines that disciplinary action is not warranted, the
determination shall include a statement ordering the destruction of all school
records of the disciplinary action, including any reports of the disciplinary action
that relate to the incident upon which the action was based, provided that, from
the facts presented, it is determined that there was no violation of any DCPS rule
or policy, insofar as those reports individually identify the student.

With respect to all disciplinary actions, the Chancellor may overrule or modify
any proposed disciplinary action including Expulsion. The Chancellor shall
provide written justification for any modification of disciplinary action.
RE-ENTRY FOLLOWING EXPUL SION

Prior to the conclusion of an Expulsion, a person designated by the Chancellor
shall hold a conference with the student and the student’s parent or guardian to
determine appropriate school placement for the student.

The conference shall be held according to guidelines in § B2505, and shall
include discussion of the following topics:

@) The student’s activities while under disciplinary action;

(b) The steps the student will take to avoid a subsequent disciplinary action;
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(c) Support required by the student to avoid subsequent disciplinary action;
and

(d) Any other pertinent circumstances.

Effort shall be made to return the student to his or her previous school, unless a
person designated by the Chancellor reasonably concludes based on the
conference that another school is a more appropriate setting.

The student and his or her parent or guardian shall be informed of the school
placement no more than one school day after the conference, and the
registration/enrollment process shall be facilitated as smoothly and quickly as
possible thereafter.

The principal of the receiving school shall ensure the returning student receives an
appropriate academic program, as well as services to ensure a smooth transition
back into the general school population (e.g., SST meeting, counseling, etc.).

PROPOSED DISCIPLINE OF A STUDENT WITH DISABILITY
Nothing herein shall exempt a student with a disability from disciplinary action.

In initiating disciplinary procedures applicable to all children, DCPS must ensure
that the special education and disciplinary records of the child with a disability are
transmitted for consideration by the person or person s making the final
determination regarding the disciplinary action. Such documentation may
include, but not be limited to (with any required permission from
parent/guardian): the student’s current IEP, discipline file, cumulative file,
anecdotal records from teachers or other school personnel, reports or
recommendations from health or mental health clinicians.

The removal of a student with a disability from his or her current placement for
more than ten (10) school days for disciplinary reasons shall require that a
determination be made as to whether the subject behavior is related to the
student’s disability.

If the result of the review is a determination that the behavior of the child with a
disability was not a manifestation of the child’s disability, the relevant
disciplinary procedures applicable to children without disabilities may be applied
to the child in the same manner in which they would be applied to children
without disabilities

DCPS may order an immediate removal of a student with a disability from his or
her current placement:
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@ To an appropriate interim Alternative Educational Setting, another setting,
or Suspension, for not more than ten (10) consecutive school days (to the
extent such alternatives would be applied to children without disabilities);
and

(b) To an appropriate interim alternative educational setting for the same
amount of time that a child without a disability would be subject to
discipline, up to but not exceeding forty-five (45) days if:

1) The student carries a weapon to school or to a school function;

(@) The student knowingly possesses or uses illegal drugs or solicits
the sale of a controlled substance while at school or at a school
function; or

(3) Has inflicted serious bodily injury upon another person while at
school, on school premises, or at a school function under the
jurisdiction DCPS.

DCPS must make a free appropriate public education available to all eligible
children with disabilities, including children with disabilities who have been
suspended or expelled from school. When a student with a disability is removed
from his or her current placement for more than ten (10) school days for
disciplinary reasons, DCPS must continue to provide the specialized instruction
and related services that are specified on the student’s IEP.

Any interim alternative educational setting in which a child is placed must:

@) Be selected so as to enable the child to continue to participate in the
general curriculum, although in another setting, and to continue to receive
those services and modifications, including those described in the child’s
current 1EP, that will enable the child to meet the goals set out in that IEP;
and

(b) Include services and modifications designed to address the behavior
described in § B2511.B2 or § B2511.3 so that it does not recur.

If a disciplinary action is contemplated as described in § B2511.B2 or § B2511.3
for a behavior of a child with a disability described in either of those subsections,
or if a proposed disciplinary action involves removal of a student with a disability
from his or her current placement for more than ten (10) consecutive school days:

@) Not later than the date on which the decision to take that action is made,
the parents must be notified of that decision and of all procedural
safeguards accorded by law; and

28
006402



DISTRICT OF COLUMBIA REGISTER VOL. 56 - NO. 33 AUGUST 14 2009

B2510.9

B2510.10

B2510.11

B2510.12

(b) Immediately, if possible, but in no case later than ten (10) school days
after the date on which the decision to take that action is made, a review
must be conducted of the relationship between the child’s disability and
the behavior subject to the disciplinary action.

Within ten (10) school days of any disciplinary decision to remove a student with
a disability from his or her current placement, DCPS, the parent, and relevant
members of the child’s IEP Team (as determined by the parent and the DCPS)
must review all relevant information in the student’s file, including the child’s
IEP, any teacher observations, and any relevant information provided by the
parents to determine:

@ If the conduct in question was caused by, or had a direct and substantial
relationship to, the child’s disability; or

(b) If the conduct in question was the direct result of DCPS’s failure to
implement the IEP.

The conduct must be determined to be a manifestation of the child’s disability if
DCPS, the parent, and relevant members of the child’s IEP Team determine that a
condition in either 34 CFR 300.530(e)(1)(i) or (1)(ii) was met.

If the DCPS, the parent, and relevant members of the child’s IEP Team determine
the condition described in 34 CFR 300.530(e)(1)(ii) was met, the DCPS must take
immediate steps to remedy those deficiencies.

In carrying out a review, the IEP Team may determine that the behavior of the
child was not a manifestation of such child’s disability only if the IEP Team:

@) First considers, in terms of the behavior subject to disciplinary action, all
relevant information, including:

1) Evaluation and diagnostic and results, or other relevant
information supplied by the parents of the child,;

@) Observations of the child,;

3 The child’s IEP and placement; and

4) Any other material deemed relevant by the IEP Team, including,
but not limited to, school progress reports, anecdotal notes and
facts related to disciplinary action taken by administrative

personnel; and

(b) Then determines that:
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1) In relationship to the behavior subject to disciplinary action, the
child’s IEP, and placement were appropriate and the special
education services, supplementary aids and services, and behavior
intervention strategies were provided consistent with the child’s
IEP and placement;

(B2) The child’s disability did not impair the ability of the child to
understand the impact and consequences of the behavior subject to
disciplinary action; and

(3) The child’s disability did not impair the ability of the child to
control the behavior subject to disciplinary action.

Either before or not later than ten (10) consecutive school days after taking a
disciplinary action described in § B2510.2:

@ If DCPS did not conduct a functional behavioral assessment and
implement a behavioral intervention plan for such child before the
behavior that resulted in the Suspension described above, DCPS must
convene an IEP meeting to develop an assessment plan to address that
behavior; or

If the child’s parent disagrees with a determination that the child’s behavior was
not a manifestation of the child’s disability or with any decision regarding
placement, the parent may request a hearing.

DCPS must arrange for an expedited hearing, which must occur within twenty
(20) school days of the date the complaint requesting the hearing is filed, in any
case described in this section when requested by a parent.

In reviewing a decision with respect to the manifestation determination, the
hearing officer must determine whether DCPS has demonstrated that the child’s
behavior was not a manifestation of such child’s disability.

A disciplinary hearing officer may recommend the removal of a student with a
disability from his or her current placement for not more than forty-five (45) days
if the hearing officer:

@ Determines that DCPS has demonstrated by substantial evidence that
maintaining the current placement of such child is substantially likely to
result in injury to the child or to others;

(b) Considers the appropriateness of the child’s current placement;
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(c) Considers whether DCPS has made reasonable efforts to minimize the risk
of harm in the child’s current placement, including the use of
supplementary aids and services; and

(d) Determines that the interim alternative educational setting meets the
requirements described in § B2510.14 above.

In recommending the removal of a student with a disability from his or her current
placement removal of a student with a disability from his or her current placement
to an alternative education setting for disciplinary reasons, the hearing officer
must apply the standards set out in § B2510.17 above.

When a parent requests a hearing regarding a disciplinary action to challenge the
interim alternative educational setting or the manifestation determination, the
child must remain in the interim alternative educational setting pending the
decision of the hearing officer or until the expiration of the time period provided
for in § B2510.5 (i.e., 45 days), whichever occurs first, unless the parent and
DCPS agree otherwise.

If a child is in an interim alternative educational setting for disciplinary reasons
and school personnel propose to change the child’s educational placement after
expiration of the interim Alternative Setting for disciplinary reasons, during the
pendency of any proceeding to challenge the proposed change in placement, the
child must remain in the current placement (the child’s placement prior to the
interim alternative educational setting), except as provided in § B2510.21, below.

If school personnel maintain that it is dangerous for the child to be in the current
placement (placement prior to removal to the interim alternative education
setting) during the pendency of the due process proceedings, DCPS may request
an expedited hearing.

A child who has not been determined to be eligible for special education and
related services under this part and who has engaged in behavior that violated any
rule or code of conduct of DCPS, including any behavior described in this
chapter, may assert any of the applicable protections provided for in the
Individuals with Disabilities Education Improvement Act, as amended, if DCPS
had knowledge (as determined in accordance with § B2510.23 below), that the
child was a child with a disability before the behavior that precipitated the
disciplinary action occurred.

DCPS is deemed to have knowledge that a child is a child with a disability if:
@ The parent of the child has expressed concern in writing (unless the parent

is illiterate or has a disability that prevents compliance with the
requirements contained in this clause) to supervisory or administrative
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personnel of [DCPS], or a teacher of the child, that the child is in need of
special education and related services;

(©) The parent of the child has requested an evaluation of the child; or

(d) The teacher of the child or other personnel of DCPS has expressed specific
concerns about a pattern of behavior or performance of the child to the
Director of Special Education or to other DCPS personnel.

DCPS is deemed not to have knowledge that a child is a child with a disability if:
the parent of the child has not allowed an evaluation of the child pursuant to 34
CFR 300.300 through 300.311 or has refused services under Part B of the IDEA,;
or the child has been evaluated in accordance with 34 CFR 300.300 through
300.311 and determined to not be a child with a disability under Part B of the
IDEA.

If DCPS does not have knowledge that a child is a child with a disability in
accordance with § B2510.23 prior to taking disciplinary measures against the
child, the child may be subjected to the same disciplinary measures applied to
children without disabilities who engaged in comparable behaviors.

If a request is made for an evaluation of a child during the time period in which
the child is subjected to disciplinary measures under this chapter, the evaluation
must be conducted in an expedited manner. If the child is determined to be a
child with a disability, taking into consideration information from the evaluation
conducted by DCPS and information provided by parents, DCPS must provide
special education and related services in accordance with the relevant provisions
of the Individuals with Disabilities Education Improvement Act, as amended,
except that, pending the results of the evaluation, the child must remain in the
educational placement determined by school authorities.

Nothing in the Individuals with Disabilities Education Improvement Act, as
amended, shall be construed to prevent D.C. law enforcement and judicial
authorities from exercising their responsibilities with regard to the application of
federal and state law to crimes committed by a child with a disability.

Nothing in the Individuals with Disabilities Education Improvement Act, as
amended, shall be construed to prohibit DCPS from reporting a crime committed
by a child with a disability to appropriate authorities. In reporting a crime
committed by a child with a disability to appropriate authorities, DCPS must
ensure that copies of the special education and disciplinary records of the child
are transmitted for consideration by the appropriate authorities to which it reports
the crime.

DEFINITIONS
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Unless the same term or phrase is defined in 8§ B2599.2, the definitions set forth in
8 B2099 are incorporated in this chapter by reference and shall apply to the terms
and phrases used in this chapter.

As used in this chapter, the following terms and phrases shall have the meanings

ascribed:

“ Alternative Educational Setting” - an educational program other than that in
which the student was placed prior to disciplinary action.

“ Academic Dishonesty” - any conduct that unfairly influences academic
outcomes including:

(@)

(b)

(©)

(d)

(€)

()

Plagiarism including the adoption or reproduction of ideas, words,
or statements of another person or source without giving
acknowledgment or credit to the person or source;

Cheating including any attempt to give or obtain assistance in with
a test or examination, without permission or acknowledgment;

Deception including giving false information to instructional
staff— for example, a student giving a false excuse for missing a
deadline or making a false claim that assignment was submitted:;

Fabrication including altering data, information, and documents
affecting any student’s academic records; forging signatures of
authorized instructional staff or falsifying information on an
official school document, i.e. report card, letter of permission,
petition, class schedule, ID card, or any other official school
document;

Sabotage including creating situations to prevent others from
completing their work. For example, destroying another student’s
work, tampering with the experiments of other students; and

Unauthorized Access including gaining unauthorized access to
computer systems, academic or administrative records and
information; viewing or altering any records, modifying computer
programs or systems, releasing or distributing information gained
through unauthorized access.

“ Acts of Exceptional Misconduct” - any activity that would constitute a felony,
gross misdemeanor, or misdemeanor under District or federal law
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“Assault” - being physically violent, using unwarranted force, or demonstrating a
deliberate and immediate intent to be physically violent towards another. Assault
does not include: 1) incidental touching unless it is flagrant, purposeful, repeated,
or results in the threat of imminent harm; or 2) Self-Defense or the defense of
someone else who is being assaulted if the force used in defense is reasonable in
response to the Assault.

“Bullying” -repeated intentional behavior that occurs in order to intentionally
harm others through verbal or non verbal Harassment, physical Assault, or other
more subtle methods of coercion. Such behavior may include, but is not limited
to, manipulation, teasing, taunting, threatening, hitting, stealing, destroying
person al property, sending threatening/abusive emails, text messages, or other
electronic communications.

“Distribution” - the transfer to any other person, with or without the exchange of
money or other valuables.

“DCPS’ - means the District of Columbia Public Schools.

“Documented Pattern of Persistent Behavior” — repeated commission of the
same or similar infraction. Behavioral occurrences on a single school day (for
Elementary students) or in a single class period (for Secondary students) are
considered a single infraction. To impose disciplinary action using this standard,
prior infractions must be documented no later than one school day after than the
occurrence of each infraction. Only infractions occurring within the current
school year shall be considered in the assessment of whether a pattern of behavior
exists.

“Education Plan” - includes instructional materials and written work sufficient
to allow a student the opportunity to earn grades and credits of the same value as
those earned by students attending classes. The plan shall also include information
regarding accessing support services, such as counseling, mental health services,
etc.

“Elementary” — grades preK-grade 5

“Expulsion” - the denial of the right of a student to attend any DCPS School or
program, including all classes and school activities, except DCPS Alternative
Educational Settings, for one (1) calendar year.

“Extortion” or “blackmail” - obtaining, or attempting to obtain, money or
property from another person, with or without that person’s consent, induced by
wrongful use of force or intimidation, or the Threat thereof.

“False Alarm” - triggering a fire alarm or initiating a report of fire or emergency
without valid cause, or accessory to this offense.
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“Fighting” - engaging in or provoking physical contact involving anger or
hostility. Fighting includes, but is not limited to, the following:

@) Engaging in mutual physical contact involving anger or hostility;

(b) Teasing, harassing, threatening or intimidating others in a manner
that results in physical contact involving anger or hostility;

(©) Physical retaliation for teasing, harassing, threatening, or
intimidating behavior; or

(d) Verbally inciting or physically supporting a fight through one’s
encouragement or presence.

“Forgery” - forging notes or letters from parents, guardians, teachers, staff
members, or office personnel; or the falsification of travel plans or sign-out
designations.

“Gambling” - playing cards, dice, or games of chance for money or other things
of value.

“Gang” - a group of individuals that are involved in illegal, intimidating or
harassing conduct.

“Gun-Free Schools Act” — Federal law requiring states to have a law in place
requiring the Expulsion of a student who is found to have brought a firearm to
school, 20 U.S.C. § 7151.

“Hazing” - actions taken against a person for the purpose of being initiated into a
group that endangers the mental or physical health, well being or safety of a
student, and results in humiliation, embarrassment, ridicule, intimidation or
shame.

“Harassment” - verbal or physical conduct or communication relating to an
individual's actual or perceived race, color, religion, national origin, sex, age,
marital status, person al appearance, sexual orientation, gender identity or
expression, familial status, family responsibilities, matriculation, political
affiliation, genetic information, disability, source of income, status as a victim of
an intrafamily offense, or place of residence or business, in a manner that denies
or limits a student's ability to participate in or benefit from an educational
program or activity or creates an intimidating, threatening or abusive environment
for students, employees, or others in the school environment, or interferes with
employees’ performance of their job duties or the effective performance of the
school-related functions of others. Harassment also includes written or verbal
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communications that are electronically transmitted with the intention of creating
or causing the same harm described above.

“In-School Disciplinary Action” —disciplinary actions such as after-school
detention, loss of privileges (including recess), exclusion from extracurricular
activities, written reflection, conflict resolution, mediation, or similar actions of
short duration that do not result in the student’s loss of academic instruction time.

“Inappropriate Use of DCPS Computer or Network” - any use of DCPS
computers or networks in violation of the DCPS Student Internet Safety and Use
Policy.

“IEP” —an individualized education program as that term is defined in § 602 of
the Individuals with Disabilities Education Act, approved June 4, 1997 (111 Sat.
37; 20 U.S.C. § 1401).

“Intentional Misuse of School Equipment/Supplies/Facilities’ - deliberately
misusing school equipment, supplies, or facilities, including failure to follow
safety rules.

“Limited or no-English proficiency” - the inability to adequately understand or
to express oneself in the spoken or written English language

“Long-Term Suspension” — Suspension for eleven (11) to ninety (90) school
days.

“Medium-Term Suspension” — Suspension for six (6) to ten (10) school days.

“Possession” - knowingly carrying or having an item on one’s person, or
exercising control over an item, that is prohibited from being on school grounds,
that is either in the possession of a third-party or has been intentionally placed in a
location on or near school property for the purpose of disposing of the item or
retrieving the item at a future time.

“Secondary” - grade 6 or higher.

“Self-Defense” - defensive behavior that occurs while an Assault is being
inflicted on oneself or another, and is not more forceful than absolutely needed to
deflect the violence suffered and prevent continuing injury or harm to oneself or
the other person. Examples of Self-Defense are deflecting blows without
returning them and holding or holding back an attacker to keep him/her from
continuing to Assault. Defensive behavior that is considerably more forceful than
needed for legitimate Self-Defense may be considered Assault.

“Sexual act” - any sexual act committed among two consenting parties.
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“Sexual Harassment” - deliberately harassing another person for sexual reasons
or in a sexualized manner with unwanted attention, touching, or verbal comments
such that the person is uncomfortable, intimidated, or threatened by the behavior.

“Short-Term Suspension” — on-site or off-site Suspension for one (1) to five (5)
school days for Secondary students or one (1) to three (3) school days for
Elementary students.

“Suspension” - the denial of the right of a student to attend any DCPS school or
program, including all classes and school activities, except in an approved
Alternative Educational Setting, in no event exceeding ninety (90) school days
pursuant to the provisions of this chapter.

“Temporary Removal of Student from Classroom” — removal from the
student’s classroom for less than half a school day, not to extend beyond the time
of dismissal on the day of the disciplinary action. During any such removal, the
student shall be supervised and provided with instructional materials.

“Threat” - the communication of an intention to intimidate, harass or inflict
violence, harm or terror on an individual or group of individuals, directly or
indirectly, whether by physical, verbal, written, telephone, or electronic actions,
which cause the other person to believe his or her life or safety, or property, is in
danger.

“Trespassing” - being present on school property without permission of school
authorities. This includes entering any school district property, except an
approved Alternative Educational Setting, while serving an off-site Suspension or
Expulsion or attending any school function at any location while serving a
Suspension or Expulsion in contravention of § B2504.6.

“Use’ — when referring to alcohol, marijuana or other illegal drugs, or
prescription medication, means a finding, based on reasonable evidence, that a
student was found to have consumed such substances without proper
authorization, or that a student was found, based on reasonable evidence, to be or
have been under the influence of same while under the jurisdiction of DCPS
authority.
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DISTRICT OF COLUMBIA PUBLIC SCHOOLS

NOTICE OF FINAL RULEMAKING

The Chancellor of the District of Columbia Public Schools (DCPS), pursuant to section
103 of the District of Columbia Public Education Reform Amendment Act of 2007,
effective June 12, 2007 (D.C. Law 17-9; D.C. Official Code § 38-172), and Mayor’s
Order 2007-186 (August 10, 2007), hereby gives notice of the adoption of the following
rule. This final rule will amend Section 2408 of Title 5 of the D.C. Municipal
Regulations (DCMR) to revise the regulations governing dress codes and uniforms in the
DCPS to permit the implementation and enforcement of mandatory uniform policies and
to establish rules governing the implementation and enforcement of such policies.

A notice of emergency and proposed rulemaking was published in the D.C. Register on
March 27, 2009 ( 56 DCR 2443). No changes have been made to the text of the proposed
rules. Additionally, the Mandatory Uniform Policies Regulation Approval Resolution of
2009 (PR18-202) was submitted to the Council on April 7, 2009. The Council has
neither approved nor disapproved of the rulemaking during the required 45 day period of
Council review and they are therefore deemed approved pursuant to section 103 of the
Act. These rules shall become effective on the date of publication of this notice in the
D.C. Register.

Section 2401.18(d) of Title 5 of the DCMR isrepealed
Section 2408 of Title5 of the DCMR isrepealed

Title 5 of the DCMR isamended to add a new Chapter B24 and a new section B2408
toread asfollows:

CHAPTER B24 STUDENT RIGHTSAND RESPONSIBILITIES
B2408 DRESS CODES/UNIFORMS
B2408.1 Each District of Columbia Public School shall promulgate a local dress
code or uniform policy for that school. The policy shall be established by
the principal in consultation with the faculty, local school parent groups,
and students.
B2408.2 The local school dress code or uniform policy shall be as follows:
@) Clearly defined;
(b) Not be gender specific;

(c) Designed to support rational and legitimate school objectives
including, but not limited to, the following:
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(d)

1)
()

©)
(4)

Neatness and cleanliness;

Elimination of distractions and disruptions to the education
process;

Health and safety considerations; and

Respect for the rights of others;

Include the following principles:

1)

()

(3)

(4)

()

(6)

(7)

(8)

Excessively dirty and/or torn clothing may not be worn in
school;

Students shall, when present in areas where the possibility
of injury to the student or to others exists, such as near
rotating machinery, power tools, or chemicals, wear
appropriate protective clothing, gloves, eye goggles, and/or
other devices needed for health and safety;

Students participating in sports may be required to wear
protective clothing and to change hairstyles for their safety
and the safety of others;

Bare or stockinged feet are not permitted in schools,
outside of locker rooms;

Non-prescriptive sunglasses, hats, clothing that exposes
armpits, a bare back or midriff, see-through clothing, and
accessories with protruding metal spikes are not be worn in
school;

Extremes in style and fit and extremes in style of grooming,
as determined by the principal, will not be permitted.
Boots, flat-heeled dress shoes and enclosed toe sandals and
athletic shoes are permitted at all levels;

Coats and raingear are not subject to the dress code, and a
student’s choice of such clothing will not be disturbed,
provided it is not emblazoned with vulgar or obscene words
or pictures, or badges or slogans disruptive of school order
or which encourage illegal acts; and

No student shall wear, possess, use, distribute, display or
sell any clothing, jewelry, emblem, blade, symbols, sign or
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B2408.3

B2408.5

B2408.6

B2408.7

B2408.8

B2408.9

other things which are evidence of affiliation with drugs,
alcohol, violence or gang related activities, other criminally
motivated organizations, or which exhibit profane or
obscene language/gestures.

Conformance with and enforcement of a local school dress code/uniform
policy shall comply with all existing rules of the District of Columbia
Public Schools, as well as applicable District and federal laws, except that
the specific corrective and disciplinary measures described in 8 B2408.13
shall be applicable to dress code/uniform violations in lieu of the general
disciplinary measures found in Chapter B25.

The Chancellor shall develop policies, standards, and appropriate
procedures for the implementation of this section.

The Chancellor of the District of Columbia Public Schools hereby
authorizes principals of District of Columbia Public Schools to establish
and implement mandatory uniform policies for the 2009-2010 school year
and successive school years.

For those public schools that have already established mandatory uniform
policies, the Chancellor hereby authorizes the principals to implement,
monitor, and enforce compliance with them for the remainder of the 2008-
2009 school year, and each successive school year, provided that:

@ The principal has sought and received parental and student input
regarding the policy, and a majority of the parents support the
policies;

(b) The principal has established mechanisms to accommodate those
families requiring financial assistance to obtain a uniform; and

(c) The principal has established and published progressive corrective
measures to address violations of the mandatory uniform policy.

The term “Uniform”, for the purposes of a mandatory uniform policy, is
defined as clothing of the same style and/or color and standard look, as
agreed upon by the school community.

Effective March 5, 2009, all students attending schools that have satisfied
the requirements of section B2408.7 shall be required to dress in the
uniform as approved by the principal and in accordance with any dress
code established by the principal, or be subject to corrective measures
consistent with section B2408.13. A student may not be disciplined for
non-compliance where, for example, his or her otherwise conforming top
is a different shade of the color adopted by the principal for its uniform.
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B2408.10

B2408.11

B2408.12

B2408.13

B2408.14

B2408.15

B2408.16

A mandatory uniform policy must accommodate students’ religious
expression, i.e. wearing of head coverings as part of a religious practice.

Exceptions to a mandatory uniform policy will be permitted when:

@ Uniforms of nationally recognized youth organizations such as the
Boy Scouts and Girl Scouts are worn on regular meeting days; or

(b) Uniforms of nationally recognized military academies and JROTC
programs are worn on regular meeting days;

A mandatory uniform policy shall not prevent a student from wearing a
button, armband, or other item guaranteed by the First Amendment to the
U.S. Constitution unless the button or other item is related to gang, gang
membership, gang activity, or other prohibited activity as described in any
dress code established by the principal pursuant to subsection B2408.2.

With the exception of the disciplinary action described in section
B2408.16, students violating the mandatory uniform policy shall be
subject to progressive corrective measures and disciplinary action.
Additionally:

@) Parents shall be called when a student reports to school out of
uniform. The parent shall be asked to bring compliant clothing for
the student to school.

(b) If the parents are not reachable or are unable to respond within two
hours of the start of the school day, the student may be issued a
conforming uniform from the school’s uniform bank with
directions to return it clean the next school day.

Under no circumstance shall a student who fails to abide by a mandatory
uniform policy be given out-of-school suspension or otherwise be barred
from attending school.

A fourth offense of a mandatory uniform policy may subject a student, at
the principal’s discretion, to on-site suspension.

If a student fails to abide by a mandatory uniform policy more than four
times, a behavioral contract may be written in which the consequences for
not fulfilling the terms of the contract may include a referral to a
placement team to determine a more appropriate setting. Any transfer to
an alternative setting must be approved by the Chancellor.
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B2408.17

B2408.18

B2408.19

Each principal implementing a mandatory uniform policy shall establish a
uniform bank for receipt of donated and substitute clothing to be loaned on
a daily basis to non-compliant students. Any student allowed to borrow an
item of clothing from the bank in order to become compliant shall be
required to return it at the end of the school day.

Students who are non-compliant because they require financial assistance
in obtaining a uniform shall not be subject to corrective or disciplinary
action.

Each principal implementing a mandatory uniform policy shall establish

mechanisms to accommodate families and students who may require
financial assistance in obtaining a uniform.
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Tier 1

Tier 1 behaviors are those behaviors that are insubordinate or cause minor disruptions to the academic environment but do not involve damage

to school property or harm to self or others. Tier 1 behaviors result in classroom-level disciplinary responses that may be elevated to
administrative response if they are not successfully abated by the teacher or the appropriate school-level committee.

Behavior

Disciplinary Response(s)

1.1 Attending class without required class materials or assigned work

1.2 Behaviors that disrupt or interfere with classroom teaching and learning

1.3 Communication with staff and peers that is not polite, courteous, or respectful

1.4 Directing profanity or obscene/offensive gestures toward peers

1.5 Excessive noise in the classroom, hall, or building

1.6 Inappropriate displays of affection

1.7 Noncompliance with an approved dress code’

1.8 Off-task behaviors that demonstrate disengagement from classroom learning

1.9 Refusal to comply with reasonable staff instructions, or classroom of school rules

1.10 Refusal to present school-issued identification upon request

1.11 Running in the classroom, hall, or building

1.12 Unexcused lateness for school or class

1.13 Any behavior or other conduct not specifically enumerated in any other tier in this
chapter that is insubordinate or causes minor disruption to the academic environment but
does not involve damage to school property or harm to self or others

aua uaaaaq

Verbal redirection or reprimand
Teacher/student conference

Parental contact in writing or by phone
Teacher/Parent conference
Temporary Removal of Student from
Classroom*

In-School Disciplinary Action*

Behavior contract

Other school-based consequences as
approved by a person designated by the
Chancellor

! In the case of non-compliance with an approved dress code or uniform policy, disciplinary actions are described in DCMR Chapter 24 Section B2408.16

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website.
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Tier 2

Tier 2 behaviors are those behaviors not specifically enumerated in any other tier in this chapter that cause disruption to the academic
environment, involve damage to school property, or may cause minor harm to self or others. Tier 2 behaviors result in school-based and

administrative disciplinary responses.

Behavior

Disciplinary Response(s)

2.1 Directing profanity or obscene/offensive gestures toward staff

2.2 Inappropriate or disruptive physical contact between students

2.3 Intentional misuse of school equipment/supplies/facilities

2.4 Leaving classroom without permission

2.5 Throwing objects that may cause injury or damage property

2.6 Unauthorized presence in hallway during class time

2.7 Unauthorized use of portable electronic devices during school hours (e.g. mp3 players,
cell phones)

2.8 Unexcused absence from class

2.9 Unexcused absence from school?

2.10 Using computer/office equipment without permission

2.11 Any behavior or other conduct not specifically enumerated in any other tier in this
chapter that causes disruption to the academic environment, involves damage to school
property, or may cause minor harm to self or others

2.12 Documented pattern of persistent Tier 1 behavior

Verbal redirection/reprimand
Teacher/student conference or
Administrator/student conference
Parental contact in writing or by phone
Administrator/parent conference
Temporary Removal of Student from
Classroom*

In-School Disciplinary Action*

Behavior contract

Other school-based consequences as
approved by a person designated by the
Chancellor

2DCMR Chapter 21 (Attendance and Transfers) provides guidance about student attendance

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website.
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Tier 3

Tier 3 behaviors are those behaviors not specifically enumerated in any other tier in this chapter that cause significant disruption to the
academic environment or cause harm to self or others. In addition to lesser consequences, Tier 3 behaviors may result in either on-site or off-

site Suspension.

Behavior

Disciplinary Response(s)

3.1 Academic dishonesty

3.2 Bullying, or using humiliating, or intimidating language or behavior including Internet
bullying

3.3 Causing disruption on school properties or at any DCPS-sponsored or supervised activity

3.4 Communicating slurs based on actual or perceived race, color, religion, national origin,
sex, age, marital status, personal appearance, sexual orientation, gender identity or
expression, familial status, family responsibilities, matriculation, political affiliation, genetic
information, disability, source of income, status as a victim of an intrafamily offense, or place
of residence or business, including derogatory sexual language

3.5 Engaging in behavior that demonstrates gang/neighborhood crew affiliation (displaying
clothing or gestures associated with gangs)

3.6 Engaging in reckless behavior that may cause harm to self or others

3.7 Engaging in sexual acts on school premises or at school-related functions

3.8 Extortion

3.9 Fighting where there is no injury and no weapon

3.10 Forgery

3.11 Gambling

3.12 Hazing

3.13 Inappropriate use of DCPS computer or network (restricted websites, offensive emails)

auaa aaa aaQ

a

Verbal redirection/reprimand

Teacher/student conference or
Administrator/student conference
Parental contact (written or by phone)
Parent conference

Temporary Removal of Student from
Classroom*

Behavior contract

In-School Disciplinary Action*

Grade reduction for academic dishonesty
On-site Short-Term Suspension* with
provision of appropriate intervention
services

Off-site Short-Term Suspension*, except in
response to unexcused tardiness or
absence

Off-site Medium-Term Suspension*, except
in response to unexcused tardiness or
absence

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website.
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Tier 3 (continued)

Behavior

Disciplinary Response(s)

3.14 Leaving school without permission

3.15 Lying to or giving misleading information to school staff

3.16 Obscene, seriously offensive, or abusive language or gestures

3.17 Possession of tools or instruments which school administrators deem could be used as
weapons

3.18 Possession or distribution of obscene or pornographic material on school premises

3.19 Possession or use of tobacco

3.20 Posting or distributing material or literature that is disrespectful, demeaning,
humiliating, or damaging to students and/or staff. This includes posting material on internet
or sending material electronically (via email or cell phone)

3.21 Sale or distribution of any item without authorization

3.22 Trespassing

3.23 Unauthorized possession, use, or distribution of over-the-counter medication

3.24 Use of alcohol

3.25 Use of marijuana, controlled dangerous substances, imitation controlled substances,
inhalants, other intoxicants, or drug paraphernalia

3.26 Verbal, written, or physical threat to person or property (including intimidating
postures)

3.27 Any behavior or other conduct not specifically enumerated in any other tier in this
chapter that causes significant disruption to the academic environment or causes harm to
self or others

3.28 Documented pattern of persistent Tier 2 behavior

aauaa aaa aaQ

a

Verbal redirection/reprimand

Teacher/student conference or
Administrator/student conference
Parental contact (written or by phone)
Parent conference

Temporary Removal of Student from
Classroom*

Behavior contract

In-School Disciplinary Action*

Grade reduction for academic dishonesty
On-site Short-Term Suspension* with
provision of appropriate intervention
services

Off-site Short-Term Suspension*, except in
response to unexcused tardiness or
absence

Off-site Medium-Term Suspension®, except
in response to unexcused tardiness or
absence

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website.
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Tier 4

Tier 4 behaviors are those behaviors not specifically enumerated in any other tier in this chapter that cause disruption to the school operation,
destroy school property, or cause significant harm to self or others. Tier 4 behaviors result in off-site Suspension.

Behavior Disciplinary Response(s)

4.1 Activating false alarm O Off-site Short-Term Suspension*,
4.2 Acts of vandalism, destruction of property, or graffiti (tagging) except in response to unexcused
4.3 Contaminating food tardiness or absence

4.4 Documented theft of school or personal property without force [ Off-site Medium-Term

4.5 Fighting which creates substantial risk of or results in minor injury Suspension*, except in response

4.6 Inciting others to violence or disruption to unexcused tardiness or

4.7 Interfering with school authorities or participating a major disruption of the school’s operation absence

4.8 Lewd or indecent public behavior or sexual misconduct 0 Off-site Long-Term Suspension*

4.9 Persistent Harassment based on actual or perceived race, color, religion, national origin, sex,
age, marital status, personal appearance, sexual orientation, gender identity or expression, familial
status, family responsibilities, matriculation, political affiliation, genetic information, disability,
source of income, status as a victim of an intrafamily offense, or place of residence or business

except in response to unexcused
tardiness or absence

4.10 Possession of a weapon™* or replica or imitation of a weapon (including water guns), other
than weapons subject to the requirements of the Gun-Free Schools Act

4.11 Retaliation for reporting harassment and sexual harassment

4.12 Sexual harassment

4.13 Tampering with, changing, or altering an official record or document of a school

4.14 Using an article that is not normally considered a weapon to intimidate or threaten another
individual

4.15 Any behavior or other conduct not specifically enumerated in any other tier in this chapter
that causes disruption to the school operation, destroys school property, or causes significant
harm to self or others

4.16 Documented pattern of persistent Tier 3 behavior

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website
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Tier 5

Tier 5 behaviors are those behaviors not specifically enumerated in any other tier in this chapter that are illegal, cause significant disruption to
the school operation, or cause substantial harm to self or others. Tier V behaviors result in off-site Suspension or Expulsion.

Behavior

Disciplinary Response(s)

5.1 Acts of Exceptional Misconduct at other schools

5.2 Any behavior that violates the Gun Free School Act

5.3 Arson

5.4 Assault with a weapon

5.5 Assault/physical attack on student or staff

5.6 Biohazard

5.7 Bomb threat

5.8 Causing serious disruption or damage to school’s computer systems, electronic files, or
network

5.9 Commission or attempted commission of any act of sexual assault or sexual aggression

5.10 Fighting which results in a serious physical injury

5.11 Participating in group fight which has been planned, causes major disruption to school day
or results in substantial bodily injury

5.12 Possession of drug paraphernalia or controlled substance, irrespective of the amount or
type, pursuant to the criminal statutes of the District of Columbia, codified at D.C. Official Code
§ 48-1101 et seq. (2001)

5.13 Possession of fireworks or explosives

5.14 Possession or distribution of alcohol

5.15 Selling or distribution of marijuana, prescription drugs, controlled dangerous substances,
imitation controlled substances, inhalants, other intoxicants, controlled or drug paraphernalia

O Off-site Long-Term Suspension*, except
in response to unexcused tardiness or
absence

O Expulsion*

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website
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Tier 5 (continued)

Behavior Disciplinary Response(s)

5.16 Theft or attempted theft using force, coercion, intimidation or Threat of violence (O Off-site Long-Term Suspension*, except
5.17 Use, possession, or bringing to school a loaded or unloaded firearm, as defined in 18 in response to unexcused tardiness or
U.S.C. § 921 (2000), including but not limited to pistols, blank pistols, starter pistols, revolvers, absence

rifles, and shotguns. O Expulsion*

5.18 Use, threatened use, or transfer of any weapon*

5.19 Using an article that is not normally considered a weapon to injure another individual

5.20 Vandalism/destruction of property over $500

5.21 Any other intentional use of violence, force, coercion, Threats, intimidation, or other
comparable conduct which causes or attempts to cause severe physical injury, substantial
disruption, or obstruction of any lawful mission, process, or function of the D.C. Public Schools

5.22 Any behavior or other conduct not specifically enumerated in any other tier in this chapter
that is illegal, causes significant disruption to the school operation, or causes substantial harm
to self or others

5.23 Documented pattern of persistent Tier 4 behavior
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Definitions of Disciplinary Responses

Temporary Removal of Student from Classroom — removal from the student’s classroom for less than half a school day, not to extend beyond
the time of dismissal on the day of the disciplinary action. During any such removal, the student shall be supervised and provided with
instructional materials.

In-School Disciplinary Action —disciplinary actions such as after-school detention, loss of privileges (including recess), exclusion from
extracurricular activities, written reflection, conflict resolution, mediation, or similar actions of short duration that do not result in the student’s
loss of academic instruction time.

Short-Term Suspension—on-site or off-site suspension for one (1) to five (5) school days for Secondary students or one (1) to three (3) school
days for Elementary students).

Medium-Term Suspension—suspension for six (6) to ten (10) school days.
Long-Term Suspension—suspension for eleven (11) to ninety (90) school days.

Expulsion—the denial of the right of a student to attend any DCPS school or program, including all classes and school activities, except DCPS
Alternative Educational Settings, for one (1) calendar year.

Weapons— Include, but not limited to: weapons enumerated in DC Official Code 22-4514 (2001); firearms, knives, martial arts devices, air gun,
bb gun, paintball gun, mace, pepper spray, tear gas, explosives, slingshot, bullets, chemical weapon, razorblade, razor, other weapons or
instruments designed to be or commonly used as weapons (chains, clubs, knuckles, night sticks, pipes, studded bracelets) and others as listed in
Chapter 25 (found on DCPS website).

Notice of non-discrimination. In accordance with the D.C. Human Rights Act of 1977, as amended, D.C. Official Code 88 2-1401.01 et seq. (Act), the District of Columbia does not
discriminate on the basis of actual or perceived: race, color, religion, national origin, sex, age, marital status, personal appearance, sexual orientation, gender identity or expression,
familial status, family responsibilities, matriculation, political affiliation, genetic information, disability, source of income, or place of residence or business. Sexual harassment is a form
of sex discrimination which is prohibited by the Act. In addition, harassment based on any of the above protected categories is prohibited by the Act. Discrimination in violation of the
Act will not be tolerated. Violators will be subject to disciplinary action. The following office has been designated to handle inquiries regarding non-discrimination policies: Equal
Employment Opportunity Office, District of Columbia Public Schools, 825 North Capitol Street, NE, Washington, DC 20002.



OFFICE OF ADMINISTRATIVE HEARINGS
NOTICE OF EMERGENCY AND PROPOSED RULEMAKING

The Chief Administrative Law Judge of the Office of Administrative Hearings (OAH),
pursuant to the authority set forth in Sections 8(a)(7) and 8(b)(7) of the Office of Administrative
Hearings Establishment Act of 2001, effective March 6, 2002 (D.C. Law 14-76, D.C. Official
Code § 2-1831.05(a)(7) and (b)(7) (2007 Repl. & 2011 Supp.)), hereby gives notice of the
adoption of the following amendments to chapter 29, Office of Administrative Hearings: Rules
for Rental Housing, Public Benefits, and Unemployment Insurance Cases, of title 1 of the
District of Columbia Municipal Regulations (DCMR) on an emergency basis, with intent to take
final rulemaking action to adopt the proposed rules in not less than thirty (30) days after the date
of publication of this notice in the D.C. Register.

The emergency and proposed rulemaking establishes new procedures that govern cases
referred to OAH by the District of Columbia Public Schools (DCPS). Issuance of emergency
rules is necessary because the comment period for the proposed rules will not expire until after
the date that OAH will assume responsibility for cases referred by DCPS. Therefore, adoption of
these rules on an emergency basis is necessary for the immediate preservation of the public
health, safety, and welfare, to allow OAH to proceed promptly in this new area of jurisdiction.

These emergency rules were adopted on December 20, 2011, and became effective on
that date. The emergency rulemaking will expire one hundred twenty (120) days after its
adoption date (April 18, 2012) or upon publication of a Notice of Final Rulemaking in the D.C.
Register, whichever occurs first.

The title of Chapter 29, Office of Administrative Hearings: Rules for Rental Housing,
Public Benefits, and Unemployment Insurance Cases, of title 1 DCMR is amended to read
as follows:

CHAPTER 29 OFFICE OF ADMINISTRATIVE HEARINGS: RULES
FOR DCPS, RENTAL HOUSING, PUBLIC BENEFITS,
AND UNEMPLOYMENT INSURANCE CASES

Chapter 29, Office of Administrative Hearings: Rules for Rental Housing, Public Benefits,
and Unemployment Insurance Cases, of title 1 DCMR is amended by adding the following
sections 2900 through 2909 to read as follows:

2900 DCPS Hearings — Scope

2900.1 Sections 2900 through 2909 govern procedures in cases referred to OAH by
DCPS.

2900.2 For procedural issues not covered in Sections 2900 through 2909, the rules in
Chapter 28 apply.
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2900.3

2901

2901.1

2901.2

2902

2902.1

2902.2

2902.3

2902.4

2902.5

2902.6

OAH is not required to follow any other procedural rules adopted by DCPS in
cases that DCPS refers to OAH.

DCPS Student Discipline Cases — Referrals

DCPS may refer a student discipline case to OAH, for an Administrative Law
Judge to hold a hearing and to decide:

@) The material facts;

(b) Whether the facts show that the student committed any of the
violations upon which a proposed disciplinary action is based;

(© The proper Tier for any violation, as specified in 5 DCMR B § 2502; and

(d) Whether all appropriate due process procedures, including notice and the
opportunity to respond to the charges, have been followed or have been
waived.

DCPS shall refer the case by filing with OAH a copy of the hearing notice it
provided to the student, parent, or guardian. The hearing notice will contain the
hearing date and will state the consequences of failing to attend the hearing.

DCPS Student Discipline Cases — Hearings

An adult student, or a minor student’s parent or guardian, may request DCPS to
postpone the hearing for not more than five (5) school days if necessary to prepare
for the hearing or provide for the attendance of necessary parties or witnesses.

The parties may, but are not required, to file exhibits and witness lists in advance
of the hearing.

DCPS shall allow an adult student, or a minor student’s parent or guardian, to
inspect the student’s disciplinary file before the hearing.

DCPS shall make the student’s disciplinary file electronically available to OAH.
OAH shall make copies of the disciplinary file available at the hearing to DCPS
and the adult student or the minor student’s parent or guardian. Either party may
move to introduce all or part of the disciplinary file into evidence at the hearing.

The parties shall have all rights set forth in Subsection 2821.5 at a hearing.

In addition to the representatives listed in Sections 2833 and 2835, an adult
student or a minor student’s parent or guardian may select another person to
represent a student at a hearing. Such a representative is subject to Subsections
2835.12 through 2835.14.



2902.7

2902.8

2903

2903.1

2903.2

2903.3

2903.4

2903.5

2904

2904.1

2905

2905.1

The hearing shall be closed to the public unless the adult student or the minor
student’s parent or guardian requests the hearing be open to the public.

A party who fails to appear for a scheduled hearing may ask OAH, in writing, for
a new hearing date. The request must be filed within one (1) school day after the
scheduled hearing date. The Administrative Law Judge may grant a new hearing
date for good cause shown.

DCPS Student Discipline Cases — Decisions

After the close of the record in a student discipline case, the Administrative Law
Judge shall issue findings of fact and conclusions of law on the issues identified in
Subsection 2901.1.

The Administrative Law Judge shall issue the findings of fact and conclusions of
law within one (1) school day after the close of the record. OAH shall provide a
copy to DCPS, which shall include it with the final decision sent to the adult
student, the minor student’s parent or guardian, and any authorized representative.

If the Administrative Law Judge concludes that the student committed any of the
violations upon which the disciplinary action is based, OAH will return the case
to DCPS for it to decide the appropriate punishment within the Tier found to be
proper by the Administrative Law Judge. DCPS shall be bound by the
Administrative Law Judge’s findings of fact and conclusions of law and shall
have no authority to reverse or modify the findings of fact and conclusions of law.

If the Administrative Law Judge concludes that the student did not commit any of
the violations upon which the disciplinary action is based, OAH will return the
case to DCPS for appropriate action. DCPS shall be bound by the Administrative
Law Judge’s final findings of fact and conclusions of law and shall have no
authority to reverse or modify the findings of fact and conclusions of law.

Because OAH must return the case to DCPS for further action, the Administrative
Law Judge’s decision is not a final disposition of the matter, and a statement of
appeal rights is not required by Subsection 2830.1.

DCPS Student Discipline Cases — Reconsideration

No party in a student discipline case shall have the right provided by Section 2828
to file a motion for reconsideration or for a new hearing or a motion for relief
from a final order.

DCPS Contested Residency Cases — Referrals

DCPS may refer a contested residency case to OAH for a final decision.



2906 DCPS Contested Residency Cases — Beginning a Case

2906.1 DCPS shall refer a contested residency case to OAH by filing a copy of the
request for review that it received, along with a statement that DCPS requests
OAH to hear and to decide the case.

2907 DCPS Contested Residency Cases — Hearings

2907.1 In all contested residency cases, OAH shall set the hearing date and issue the
hearing notice.

2907.2 The rules in Chapter 28 apply to all hearings in contested residency cases, except
that parties should file and serve the witness lists and exhibit lists required by
Subsection 2821.2 no later than three (3) days before the hearing date.

2908 DCPS Contested Residency Cases — Final Orders

2908.1 The presiding Administrative Law Judge shall issue a final order in all contested
residency cases, which shall include the statement of appeal rights required by
Subsection 2830.1.

2909 DCPS Cases — Confidentiality of the Record

2909.1 The OAH record in any case referred by DCPS is confidential. Only the
following persons may have access to that record:

@ The adult student;
(b) The minor student’s parent, guardian, or representative;

(© Any person who has the written consent of the adult student or the minor
student’s parent or guardian; and

(d) School officials with a legitimate interest.

Section 2999, Definitions, is amended as follows:

The first sentence in section 2999, Definitions, is assigned subsection 2999.1 so that it reads as
follows:

2999.1 Unless otherwise provided, the definitions in Chapter 28 apply to this Chapter.

The second sentence in section 2999, Definitions, is assigned subsection 2999.2 so that it reads
as follows:



2999.2 For purposes of this Chapter, the term:

The following definitions are added in alphabetical order:

Contested residency case means a case in which an adult student or a minor student’s parent or
guardian has filed, pursuant to 5 DCMR E2009.3, a request for review of a decision by DCPS
that a student is not entitled to tuition-free education because the student is not a resident of the
District of Columbia.

DCPS means District of Columbia Public Schools.

School day means a day that school is open, whether or not students are attending, but does not
include any day that OAH is closed.

Student discipline case means a case in which DCPS seeks to expel a student or to suspend a
student for at least 11 days.

All persons desiring to comment on the subject matter of this proposed rulemaking
should submit comments in writing no later than thirty (30) days after the date of publication of
this notice in the D.C. Register via e-mail to meredith.saladyga@dc.gov, or to the Office of
Administrative Hearings, 441 Fourth Street, N.W., Suite 450 North, Washington, D.C. 20001,
Attn: Meredith Saladyga, Attorney-Advisor. Copies of this proposed rulemaking may be
obtained from www.oah.dc.gov or from the address listed above.
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— Notice of Final Disciplinary Action

Student Information Parent/Guardian Information
Name. S Name: Smveiay
Srudent 1D SOnEe Address 4REEESMEE \Washington DC 20003
Date of Birth: 09/03/2004 tlome phone: 202- L= Work Phone: 2024&8008+
Grade: 2 Cell phone: 2024S00Wat Other Contact #:
Email: :
School Name. Amidon-Bowen Elementaty School Date of Incident: 11/14/2011
| Autharizing School Official Time of Incident: 2:20PM
Title: Exact Location. Classrocom
Primary Contact Number

11/14/2011

Dear Crpiiiuulge:

| met with Syl to discuss an incident on 11/14/2011 involving Fighting where there is 1
injury and no weapon, 3.25 (DCMR- §B2502.1).

h

1

As a result of the conference, | have determined that she is responsible for this conduct. T¥
consequence for this behavior will be Off-site Short-Term Suspension (Elementary) for 3 day
beginning on 11/15/2011 and ending on 11/17/2011 (DCMR- §B2505.1).

o

If you need further clarification regarding this issue, please contact my office at as soon as
possible. Thank you for your attention to this matter.

Sincerely,

\DUJ(LQBML '7'41L”</| ‘]\'[‘3%52 ie "\,L‘r'uu/) vy

{Tu_u(dft} | [ 1% { 701
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REQUIRED FOR SHORT-TEAN
lan and Student Righ

Parent/Gua

You have the right to examine your student's recards and any official report of the incident prior to the
imposition of this disciplinary action.

Appeats

Appeals can be made orally or in writing. Appeals made orally shall be put in writing by the DCPS employee receiving

the request. Appeals may be made by telephone if necessary due o health, work or childcare. The student or parent |
may present evidence and ask witnesses o speak

- Shon-Term {in-schocl and Off-site) Suspensions may be appeaied to the school's Principal.
2 Medium-Term Suspensions may be appealed to the school's Instructional Superintendent. |
Appeals must be made no later than two (2) school days after receiving notification of the disciplinary action and may pg

made prior fo receiving this notice. The Principal or Instructional Superintendent will make a final decision within one {1
school day of the conference

2 Long-Term Suspensions may be appealed 1o the head of the Office of Youth Engagement.
-2 Expulsions may be appealed to the Chancellor

Appeals must be made no ater than five (5) school days after receiving notification of the disciplinary action. A
conference wiil be scheduled within three (3) school days of receiving the appeal request. The head of the Office of
Youth Engagement or the Chancellor will make a final decision within two (2) school days of tha conference.

Heanngs

- Inthe case of Long-Term Suspensions and Expulsions. you will be contacted by the Office of Youth Engagemen
schedule a hearing.

—

Hearings will be held within four (4) days of your receiving this notice. After being contacted by the Office of Youth
Engagemeant, you will recetve a written notice indicating the date, time and location of the hearing. If necessary, you m
postpane a fiearing up to five days in order to prepare or accommodate the schedules of necessary parties. Hearlngs
are closed to the public, but you may request an open hearing. The student i1s entitled ioc nave a representalive or lega
counsel. though it s not required. The student (or parent or representative) may question any witness or documentary
evidence. You may present any testimony or docurnentary evidence and call witnesses relevanl 1o lhe case. including
any school officials 1nvolved. A hearing officer will conduct the hearing In a fair and arderly manner and submit his or hp
recommendation to the Instructional Superintendent (for Long-Term Suspensions) or the head of the Office of Youth |
Engagement {for Expulsions) within one (1) day.

For additional information on hearings, please contact the Office of Youth Engagement at (202) 442-5072. Full listing o \

procedures regarding disciphnary actions are outlined in Chapter 25 in DC Municipal Regulations, available on the DCR
website.

Mail this record - in its entirety - to the parent by email, certified mail or hand-delivered mail with|
a signature no later than 1 school day after the incident.

Notlce of non-discriminatton. In accordance with the D C. Human Rights Act of 1977, as amended, D.C Official Code §§ 2-1407.01
et seq. (Act), the District of Columbia does not discnminate on the basis of actual or percewed. race, color, religion, national ofigin,
sex, age, mantal status, personal appearance. sexual orientation, gender identity or expression, familial status, family responsibilities,
mafriculation, political affiliabon, genetic informatian, disability, source of incomie. or place of residence or business. Sexual
harassment is a form of sex discryminaton which is prohibited by the Act. [n addilion, harassment based on any of the above
protected categories is prohibited by the Act. Discrimination in violation of lie Act will not be toleratzd. Viclators will be subject to
aisciphnary action. | he following office has been designated to handle inquiries regarding non-discrimmation policies: Equal
Employment Opportunity Office, Disirict of Columbia Public Szhools, 1200 First Street. NE. Washington, DC 20002.




MANIFESTATTON DETERMINATION

{i 0 ﬂ SETTING THE STAGE

. [J 5 tﬂ [ .
gﬂlm P gﬂa n In carrying out a manifestation determination review, the *MDT must consider, in terms of the
M ” behaviar in subject to disciphinary action, all refevant information, including:

«  Evaluationend diagnostic results or other relevant information supplied by the parent;
e  Observation/artecdotal records of the student;
»  IEP and placement of the student;

Functional Behavior Assessment and/or Behavior Intervention Plan

The current IEP and placement were appropriate and the special education services,

supplemental aides and services, and behavior intervention were provided consistent with the
IEP & placement

NEXT STEPS

If the manifestation determination of the Mb'f is “NO” to either statement below, then the behavior must be considered a manifestation of
the student's disability. . ) v .
1) The studént understood the impact and consequences of the behavior subject to disciplinary action;
. YES NO

2) The st t had the ahility to control the behavior subject to disciplinary action.
’_YES NO

The determination of the MDT is-that the behavior is: anifestation of the disability

/not a manifestation of the disability. (Transfer records to general
education for Chapter 25 procedures)

All District of Columbia Public Schools’ students are given due process rights relative to student discipline in Chapter 25 of the District

Columbia Municipal Regulation, Title Five (DCMR). The DCMR Title Five document is located in all public libraries and in the main
office of District of Columbia Public Schools.

3

b

Special Edueation Reference Guide ~ School Year 2001-2002 f ™ ¢
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r]‘h DISTRICT OF COLUMBIA

Section 504 Manifestation Determination Checklist

Student: Date of Meeting:

1. The 504 Team meeting for Discipline Procedures must be held within 10 school days of any decision to change
the placement of a child with a 504 disability because of a violation of a student code of conduct. A "change of
placement" generally means:

A. Adisciplinary removal from school for more than 10 consecutive school days; or

B. A series of removals totaling more than 10 school days in a school year that constitutes a pattern because
the behavior is substantially similar to the previous incidents that resulted in removals, and because of
additional factors such as length of each removal, the total removal time, and proximity of removals.

2. The manifestation determination must be made by relevant members of the student's 504 Team, including the
parent/guardian, and not only by school staff. At the Team meeting, the Team must review all relevant
information in the student's file, including the child's 504 Plan, any teacher observations and any relevant
information provided by the parents.

3. The 504 Team will answer the following questions:

A. Was the conduct in question caused by, or did it have a direct and substantial relationship to, the child's
disability?

[] Yes [ ] No

B. Was the conduct in question the direct result of the district’s failure to implement the 504 Plan?

[] Yes [ ] No

If the answer to either of these two questionsisyes, then the behavior in question should be
consider ed a manifestation of the student's disability.

4. |If the 504 Team determines that the misconduct is a manifestation of the student's disability, then the Team
should determine how to address the student misbehavior, and should consider a possible functional behavior
assessment and possible development of a behavior intervention plan for the student. In addition, the Team
must decide on the student future placement, and ensure that the student continues to receive a free
appropriate public education.

5. If the Team determines that the misconduct is not related to the student's disability, then the district may use
the regular disciplinary procedures applicable to students without disabilities and in the same manner. The
district need not provide educational services to the student if he or she is suspended or expelled for
misbehavior that is not a manifestation of the child's disability.

6. Special Rule for Drug and Alcohol Violations
If a Section 504 student is found 1) to be currently engaging in the illegal use of drugs or alcohol, and 2) to have
violated school policies, rules or a code of conduct about the use or possession of drugs or alcohol, then the
district may take disciplinary action against that student to the same extent and degree as the district would
undertake for students who are not disabled. The district is not required to have a prior 504 Team meeting, need
not determine if the use or possession is related to the student's disability, and need not provide any alternative
services during any removal that may be ordered for the use or possession violation, as long as such a
consequence is consistent with the policy for non-disabled students. [29 U.S.C § 705(20)(C)(iv)]

825 North Capitol Street, NE:|-Washington ~DG-20002- [T 20244276885 F202442\5026- www-dcps.dc.gov
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Chad Ferguson

DCPS Office of Youth Engagement

1200 First St.,, NE

Washington, DC 20002

Via fax: (202) 442-5523 and email: chad.ferguson@dc.gov

January 20, 2011
Dear Mr. Ferguson,

I represent YC and RC, the parents of AC. I am writing to appeal A’s long-term suspension
directly to you per DCMR B2507.7. We have a disciplinary hearing scheduled for tomorrow,
January 21, 2011, but I want to utilize A’s right to appeal directly to you per the DCMR.

A'is a junior at McKinley Technology High School who was recently suspended for 25 days in
violation of the law. The suspension was not conducted correctly and as a result, A has
wrongfully been out of school without any work for January 18-20. The suspension was also
put into place even though A is student with ADHD and the school was aware of this disability.
The school has repeatedly failed to provide the protections for a student with a disability as
required under the law. Mr. Pinder, the principal, identified A as student with a possible
disability in 2009, but made no referrals for evaluations. The parents had repeated
conversations with the school about the possibility of A having ADHD, but no action was ever
taken by the school to begin any evaluations or to provide any formal interventions for A.

In addition, the school did put informal interventions into place for A in the 2009-10 school
year. They were problematic insofar as they were inconsistently applied and the school did not
create a written plan, however they proved to be somewhat successful. A was not disruptive
and did not demonstrate behavioral concerns when he was permitted to utilize the
interventions, such as drawing in class, taking a cool down and separating himself to do work.
This illustrates the point that if the school had followed its legal obligations and provided
appropriate interventions, the situation would not have escalated to where it is now. However,
instead, the school refused to allow these accommodations in the 2010-11 school year and
instead documented A’s use of them as a violation of the disciplinary code.

On January 6, 2011 provided the school with a letter and verbally informed the school that A
had ADHD during a re-entry meeting for a suspension. The team at that re-entry meeting
discussed the need for a 504 plan, but before any of these interventions could be put into place,
DCPS suspended him for 25 days.

In order to proceed with the suspension, the school must first hold a manifestation meeting as
required under DC Code and must put interventions into place since DCPS has failed to do so
consistently to this point. The school personnel and the Cluster X representative who I spoke


mailto:chad.ferguson@dc.gov

with informed me that they believe that they only have to apply these protections to a student
who has a current IEP or is already in the referral process. This is a clear violation of the law,
and the suspension should not be permitted to go forward until a proper manifestation meeting
is conducted and only if that meeting determines that there was no manifestation of his ADHD.

With respect to the other issues with the suspension, the first is that this suspension and his past
suspensions have been incorrectly charged by Mr. Moss, the vice principal. Mr. Moss alleges a
Tier 4.16 violation, Persistent Tier 3 violations. However, per the DCMR, persistent violations
must be repeated violations of the same or a similar nature and cannot be persistent Tier 2
violations. There is no documentation supporting persistent Tier 3 violations other than
allegations of persistent Tier 2 violations, and therefore the suspension is not correct and the
offenses should not even be eligible for a long-term suspension.

Second, the suspension was recorded by Mr. Moss as an emergency suspension and went
forward without the signature of anyone from the Chancellor’s office as required by law. Per
the DCMR, a suspension can only be classified as an emergency suspension where the child
poses a health or safety danger to himself or others. There are no allegations of any dangerous
activities by A, and instead the school has mis-charged the suspension and then circumvented
A’s due process rights by falsely categorizing it an emergency suspension.

I was notified today by Julie Holt that DCPS intends to go forward with the hearing even
though they concede they have not held a manifestation meeting and did not provide services
to A. I am requesting that you overturn the suspension immediately based on DCPS’ failure to
follow the law and the numerous violations of A’s rights. I am also requesting that the hearing

be cancelled, or, at the very least, postponed until after the manifestation meeting.

I can be reached at 202-467-4900 ext. 547, by fax at 202-552-6001 or by email at
kzeisel@childrenslawcenter.org.

Sincerely,

Kathy Zeisel

Enclosure
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February 2, 2012

Dr. Amanda Alexander
Instructional Superintendent
DCPS

1200 First St NE
Washington, DC 2000

VIA email: Amanda.alexander@dc.gov

Re: Appeal of 10-day suspension of Jessica Cole and third request for transfer
Dear Dr. Alexander:

I am writing to appeal the 10-day suspension proposed on Tuesday for Jessica Cole, my
daughter. Jessica is a fifth grade student at Amidon-Bowen. On page two of the suspension
notice it says the instructional superintendent has the authority to modify or rescind a proposed
medium-term suspension, pursuant to 5 DCMR B § 2505.6(c). In addition, I am writing to
request a safety transfer for Jessica to a school that is accessible for me, because Tuesday, the
parent of another child threatened assault and battery of Jessica in my presence at the school.

As you know, no disciplinary action can be effectuated unless it is in accordance with the
policies and procedures set forth in the DC Municipal Regulations. With respect to Jessica’s
suspension, multiple mandatory procedures were not followed.

The regulations encourage a progressive approach to discipline, wherein responses should
begin with the least severe appropriate response and be aimed at intervention and remediation
to enable students to continue in their educational program. See 5 DCMR B § 2500.11. Options
such as anger management, community service, conflict resolution, counseling, in-school
suspension, and peer court are supposed to be implemented, beginning with the least severe
appropriate response. A 10-day suspension is an inappropriately severe response to this
incident, for a student with minimal disciplinary history like Jessica.

Jessica should not be suspended for ten days, because it is an unfair, inconsistent, and
inappropriate discipline. See 5 DCMR B § 2500.8-2500.10. Allegedly, a fight occurred during
recess between Jessica and another student at Amidon last Thursday. The other child in the
alleged fight continually threatened to fight Jessica throughout the morning of the alleged
altercation. Jessica has been singled-out for this medium-term suspension, while none of the
other children allegedly urging on a fight nor the instigator have been suspended. On Tuesday,
when Amidon staff apparently first learned of the incident when the police arrived to
investigate, I was called to the office, and when I arrived there were a bunch of parents and
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children there. Allegedly, there is a video, but I never got to see the tape. Mr. Ham offered us
the option to have their children clean the school after hours for two weeks instead of
suspension and other children received that punishment. Mr. Ham never told me how long the
suspension would be when offering the option. Since DCPS saw the alleged altercation as an
infraction only warranting community service, a 10 day suspension is incongruent to the
severity of offense and does not conform to DCPS’s policy encouraging that disciplinary
consequences enable students to continue in their instructional program.

Furthermore, the notice provided to me and the conference prior to Mr. Ham making the
suspension are invalid because they did not conform to multiple mandatory regulations that
ensure that the student receives due process. The Notice cites to 5 DCMR B § 2501.1 as the
grounds for the suspension, however, medium-term suspensions are not permitted under that
section of the discipline code. Section 2501.1 contains Tier 1 offenses. The Notice of suspension
does not contain any summary of the facts as required under 5 DCMR B § 2505.6(d), impeding
my and Jessica’s rights to know and understand the facts underlying the infraction that DCPS
has charged. Also, I was never informed of my right to examine any official report of the
incident prior to the imposition of discipline, as required during any conference under 5 DCMR
B § 2505.4. The proposal of 10-day suspension did not come from the principal, Ms. Izabela
Miller, as required at 5 DCMR B § 2505.1(c). Last, but not least, DCPS is aware that I have a
visual impairment, but the Notice and disciplinary documents were not given to me in large
print to make them accessible as required by 5 DCMR B § 2500.18 and the Americans with
Disabilities Act.

Jessica’s suspension is illegal and invalid, because multiple procedures in the discipline code were not
followed, thus violating my rights and Jessica’s basic rights to due process. Jessica should be permitted to
return to school immediately and the suspension rescinded.

However, I am now extremely concerned about Jessica’s safety returning to Amidon-Bowen. On
Tuesday, while at the school with the group of parents and students, Mr. Ham, Ms. Miller, and
police officer, the grandmother of the other girl involved in the alleged fight threatened to
“whip” Jessica’s “a$$.” The grandmother threatened to whip Jessica’s a$$ and urged her
granddaughter to whip Jessica’s a$$ last week as Jessica walked home. As you know because 1
already requested a transfer for my children to a fully wheelchair accessible school building as a
reasonable accommodation, I am a parent with disabilities and must use a wheelchair. I am
extremely concerned that Jessica will be physically harmed by this other parent on the walk to
or from school, and that Amidon did nothing about the threat on Tuesday. Jessica needs to be
transferred immediately.

I'look forward to meeting with you tomorrow and/or receiving your decision reducing or
rescinding Jessica’s proposed suspension and to receiving the transfer necessary to keep Jessica
safe as well as to comply with DCPS’s obligation to accommodate and provide program



accessibility for me as a parent with a disability. Please call me as soon as possible at (202) 543-
2645.

Sincerely,

Jane Smith
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Charter School handbooks can be found here:
http://www.dcpcsb.org/MISC/discipline-and-attendance.aspx
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Overview

From CLC's Education Practice Kit:
http://www.childrenslawcenter.org/resource/practice-kit-06-education-toolkit

In this Section of the Education Toolkit, you will find information and resources about the rights
of students to be appropriately disciplined (and not inappropriately removed from school), and the
requirements for schools to address bullying when it is reported by students or parents.

All students have due process rights that can be invoked when they are being subject to
inappropriate school discipline, and special education students have additional protections under the
law from being suspended for behavior that may be related to their disability. There are different
regulations depending on where a student is enrolled. For DCPS students, schools follow the DCMR, for
students enrolled in charter schools, the specific charter school’s disciplinary policy (often in the parent
handbook*) applies, and for students enrolled in PG County Public Schools, the PG County
administrative procedures apply. Additional legal resources for special education students are included
in the tip sheets in this section, as well as in the Special Education Section.

Given the increased awareness of bullying in schools and the long-term negative impact of
bullying, schools are more and more frequently adopting (or being required to adopt) policies as to
how a school will address bullying if it is reported by a student, parent or school staff. In DC, all schools
are legally required to have a policy in effect regarding how the school will address bullying. Charters
are supposed to have developed individual policies, and DCPS follows the DCPS District-Wide Bullying
Prevention Policy. In PG County Public Schools, the PG administrative procedures apply.

This section provides information and resources regarding how to ensure that your client’s
rights are protected if they are being subject to discipline, or if they are being bullied in school. This
section includes information regarding the discipline regulations of different jurisdictions, the bullying
policies of different jurisdictions, and guidance on how to best advocate for your client’s rights
through multiple tip sheets.



gschaps
Text Box
From CLC's Education Practice Kit:
http://www.childrenslawcenter.org/resource/practice-kit-06-education-toolkit


For relevant legal resources on these topics, go to:

Federal Regulations

e 34 C.F.R. §300.530 (discipline of a student with or suspected of having a disability)

Local/State Law & Regulations

- DC

5 D.C.M.R. § B-2500 et. seq. (Discipline Regulations (including tiers))
5 D.C.M.R. § B-2510 et. seq. (Discipline of a Student with a Disability)
1 D.C.M.R. § 2901 et. seq. (Regulations Regarding Student Discipline Hearings at OAH)
D.C. Code § 2-1535.01 (Youth Bullying Prevention Act of 2012)
- MD
0 C.0.M.A.R.13A.08.01.11 (Discipline of a Student with (or suspected of) a disability

* The Public Charter School Board (“PSCB”) maintains a directory of charter school parent handbooks, which
contain the school’s disciplinary policies, at: http://www.dcpcsb.org/MISC/discipline-and-attendance.aspx.
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http://www.dcpcsb.org/MISC/discipline-and-attendance.aspx

CLC Tip Sheet

Students who receive special education services under the IDEIA have additional special
protections. This tip sheet details some important disciplinary provisions in federal law and
regulations for special education students that you can use to advocate for your client.

¢ Continued Services: If a special education student has been removed from his or her current
school placement for 10 days in a school year, the school system must continue to provide
services that allow the child to participate in the general education curriculum and make
progress toward IEP goals. 34 C.F.R. § 300.530.
e These services may be provided in an interim alternative educational setting, as decided by the
IEP team. 34 C.F.R. § 300.531.

¢ Change of Placement: A removal of 10 or more consecutive days in a school year is a change of
placement. A pattern of removals totaling more than 10 days in a school year that involves similar
behaviors may also be a change of placement. 34 C.F.R. § 300.536.

¢ Manifestation Determination: There cannot be a change of placement without the school

system holding a special meeting, called a manifestation determination. 34 C.F.R. § 300.530

(e-f). The purpose of this meeting is to determine if the behavior resulting in the discipline is a

manifestation of the child’s disability.

¢ |If the school district has failed to implement the IEP or if it is determined that the child’s

behavior was a manifestation of the child’s disability, the IEP team must conduct a
functional behavior assessment (FBA) or revise an existing behavior intervention plan, and
the child must be allowed to return to the original placement and not be suspended or
removed unless the parent and school agree otherwise.

¢ Exception for Dangerous Behaviors: Regardless of the manifestation determination, a school
system may remove a child to an interim alternative setting for certain behaviors, such as bringing
a weapon to school or inflicting serious bodily injury on a person at school, for up to 45 days. 34
C.F.R. § 300.530 (g).

¢ Right to Appeal: Parents or the LEA can appeal disciplinary decisions relating to special education
students. Decisions about manifestation determinations and placement can be appealed to a
hearing officer. 34 C.F.R. § 300.532.
e Disciplinary due process hearings are expedited and follow state timelines.

+ Students Who Have Not Yet Been Found Eligible For Special Education: Children who do not receive
special education services may still be eligible for the special education disciplinary protections if
the school system had knowledge that the child had a disability, e.g. if the parent had requested
an evaluation. 34 C.F.R. § 300.534.
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e If arequest for an evaluation is made while a student is in a disciplinary removal, the
evaluation must be conducted on an expedited basis.

» Be proactive, especially if your student has previously struggled with school discipline.

e When sending records requests, include a specific request for all disciplinary records,
and ask that they be contemporaneously provided to you.

e For students not yet found eligible for special education and related services, notify the
school system that you believe they are eligible and should be afforded the protections
of an eligible student until the eligibility process is completed.

e Determine, at the outset of each school year, how the “chain of command” works with
respect to discipline in your student’s school, e.g., are suspension requests signed off on
by specific school personnel, or are they supposed to be? Ensure that all
correspondence regarding eligibility is copied to that individual, as well as the special
education coordinator or principal where appropriate.

» Make sure your client informs you of suspension days that may not be formal suspensions ---e.g.,
the student being sent home early or the parent being told to keep the student home for a field trip
or other school day.

» Immediately contact the school and request all documentation regarding the suspension.

» If documentation is not received contemporaneously, ask directly (or have your client) ask the
student what happened, and in writing memorialize your client’s version of events as well as the
fact that documentation was not provided.

» Keep track and provide the school with notice when the student has been suspended out of school
(including send homes) for ten days.

» If a student is referred for a long-term suspension (10 days or more, or an out of school suspension
that brings the student over the 10th day), the school must hold a Manifestation Determination
(MDR) meeting before the student hits the 10th day to prevent a denial of FAPE.

» Students may be suspended for long-term periods without the MDR being held first, but only in
cases of extreme risks to health and safety. Push the school district to be very clear about why a
student is a safety risk if they are advocating the student be suspended for these reasons, especially
if they are not recommending a change in placement.

» If the student is suspended for more than 10 days they will be referred for a hearing at the Office of
Administrative Hearings.
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» Prior to the MDR meeting, you should be provided with all of the student’s records. If you have not,
note this objection at the outset of the MDR meeting. Also make sure to discuss with the student
beforehand whether they have given any reports or statements about the incident and what they
plan to say at the MDR.

» Sometimes it is best to have the student write a letter or statement to use as a guide for their
discussion or in lieu of providing an oral statement, as the student may become upset or frustrated
when the incident is discussed or different versions of the incident are shared.

» Advocate for extended discussion at the MDR of both the impact of the student’s disability, and
whether or not the school district is implementing the IEP, including whether or not the school has
timely developed a Functional Behavioral Assessment and Behavioral Intervention Plan.

» Make sure they have been placed in an alternative setting that can implement the student’s IEP.
» In the case of charter schools, make sure the alternate educational setting is identified at the MDR.
Charter schools cannot place students at DCPS’ alternative placement (called “CHOICE” Academy)
and often don’t have an identified alternative placement for disciplinary purposes. As a result, they
are often confused about where to place a student, but long-term discipline removal must be to an
appropriate interim alternative educational setting that can implement the students’ IEP, which
most likely cannot be done in the student’s home or a at a local library (as schools often propose).
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CLC Tip Sheet

The laws or policies governing how students are disciplined in school depend on where they attend.
Most charter schools maintain their own policies regarding discipline and students’ rights. For students
enrolled in DCPS, the disciplinary regulations can be found at 5 D.C.M.R. § B-2500 and 1 D.C.M.R. § 2901
et. seq. Special education students also have some disciplinary protections granted by federal law (for
more information on this topic, see our Tipsheet on Special Education and Discipline in this Section).

No. Charter schools are exempt from local laws and regulations and thus, each school is free to set
their own disciplinary policies and procedures. Those procedures can usually be found in the charter
school’s Parent or Student Handbook. For a listing of all the handbooks currently available, you can go to:
http://www.dcpcsb.org/MISC/discipline-and-attendance.aspx.

» Students should remain in their instructional program to the maximum extent possible.

» Discipline should be implemented progressively, beginning with the least severe appropriate
response; expulsion should always be the last resort.

» Disciplinary responses should be logical, appropriate and instructive.

Disciplinary responses are divided into 5 tiers. Tier 1 is for minor infractions and Tier 5 is the most
severe. Each tier has allowable consequences that correlate with the severity of the violation. A chart of
each tier, the behaviors that fall in it and the available disciplinary responses are included in this Section.

» Short Term suspension:
0 1-5school days for middle & high school
0 1-3 school days for elementary school
» Medium term suspenion:
0 6-10school days
» Long Term suspension:
0 11-90 school days

For lower tier offenses: verbal redirection, teacher/student conference, parental contact, temporary
removal from the classroom, in-school disciplinary action or development of a behavioral contract. For
higher tier offenses: all of the previously listed interventions/responses, plus on-site short term
suspension with interventions, off-site medium to long-term suspensions, or expulsion as warranted;
however, expulsion and any form of school exclusion should always be the last resort.
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No. The DC disciplinary regulations specifically prohibit DCPS schools from suspending or expelling
students for unexcused absences or failing to adhere to a mandatory uniform policy.

Principals should ensure that a copy of DCPS’ policies and procedures on discipline are made
available to each student and parent within 30 days after the start of the school year.

No. In order to take disciplinary action against a student in a DCPS school, the behavior must have
occurred: 1) on school grounds; 2) on or off school grounds while participating in and attending a school
function or activity, including field trips, extracurricular activities, or athletic events; 3) off school grounds
and traveling in transportation provided by DCPS.

Students can also be disciplined for committing a prohibited offense during before-school or after-
school programs or for committing a prohibited offense off school grounds or outside regular school hours
that results in significant disruption to the school environment.

» Right to Written Notice: The student and parent must be given written notice of all disciplinary
action no later than 1 day after the disciplinary action is recommended.
e That notice should include:

A description of the infraction and the rules upon which the action is based;

A summary of the facts;

The length of the proposed suspension or expulsion;

The recommendation for an education Plan or alternative educational setting; and

0 Information about the student’s right to appeal.

> Right to a Student Conference: A school official must convene a conference with the student
before taking disciplinary action to get their version of events.

e The conference may include the parent or guardian and or the student’s legal representative,
but their participation is not required.

> Right to Remain in School Until a Final Disciplinary Determination is Made: only where emergency
conditions exist (see next question below) should a student be restricted from attending school
prior to a conference or hearing.

» Right to a Disciplinary Hearing (whenever expulsion or a suspension of 11+ days is recommended) —
in these instances, the case is automatically referred to OAH for a disciplinary hearing. For more
information on the hearing process, read below.

> Right to Inspect Records: the student has a right to examine the student’s records and the official
report of the incident.

O O 0O
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» Right to Appeal the Disciplinary Action:

e Short to medium-term suspensions: Parent or guardian must request an appeal orally or in
writing within 2 school days of receiving notice of the disciplinary action; appeal should be heard
by principal or Chancellor’s designee within 1 school day with a decision issued within 1 school
day of the decision being heard.

e Long-term suspensions or expulsions: Parent must appeal within 5 school days of receiving
notice of the decision (based on the school’s recommendations following the OAH hearing);
Office of youth Engagement (“OYE”) (suspensions) or the Chancellor’s Office (expulsions) should
convene a conference within 3 school days to consider the appeal; OYE or the Chancellor’s office
shall render a final decision no later than 2 school days after the conference.

DC’s Office of Administrative Hearings (“OAH”) oversees the disciplinary hearings for DCPS Students
and the hearings are scheduled by OYE. The parent should receive a notice of the hearing several days
prior to the scheduled hearing date and all hearings are conducted at the OAH offices located at: 441 4t
Street, NW, Suite 450, Washington DC 20001 (right by the Judiciary Square metro stop).

The hearing gives both the parent/student and the school an opportunity to present their version of
the facts. At the conclusion of the hearing, the administrative law judge will decide:

» Whether the student committed the alleged violations;

» The proper Disciplinary Tier for any violation committed; and

» Whether due process procedures have been followed.

A student may only be excluded from school prior to a conference or hearing if they are contributing
to an emergency situation at the school (defined at 5 D.C.M.R. § B-2504.4). This includes: setting a series
of fires or false alarms, causing a large number of abuses of property or any behavior so disruptive or
dangerous that it poses a real and immediate threat to the health and safety of the school community or
the ability of the school to continue normal operations.

> Right to a continuance: the parent/student may request to postpone the hearing up to 5 school
days to prepare and secure witnesses for the hearing.
e OAH has a standard form parents (or attorneys) can file to request another hearing date,
accessible here: http://oah.dc.gov/node/176542.
> Right to inspect records: the parent/student has a right to inspect and see copies of the student’s
entire disciplinary file.
e These records can be requested from OYE if the school cannot produce copies.
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» Right to bring a representative of the student’s choice

e [tis highly recommended that GALs attend these hearings to defend their client’s
interests if they are able.

e [f you intend to serve as an attorney for the child at the hearing, you should file a notice
of appearance to OAH in advance of the hearing — the standard form and filing
instructions can be accessed on OAH’s website: http://oah.dc.gov.

» Right to call witnhesses and present documentary evidence in support of their case:
e The judge and school district representative may ask questions of any witness presented.
» Right to ask questions of any witness presented by the school and challenge any of their exhibits.

The AU shall issue findings of fact and conclusions of law within one school day after the record
closes. If the decision concludes that the student committed the alleged offense, DCPS is bound by the
ALJ's findings of facts and conclusions of law, but has the discretion to decide the appropriate punishment
within the proper tier found by the ALJ. If the decision concludes the student did not commit the alleged
offense, DCPS is bound by that decision and cannot take further disciplinary action.

Yes, so long as a longer term suspension is permitted within the applicable Tier as decided by the
ALJ, the school has that discretion.

The parent can appeal the final notice of discipline to either OYE or the Chancellor within 5 school
days of receiving the notice.
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Tier 1

Tier 1 behaviors are those behaviors that are insubordinate or cause minor disruptions to the academic environment but do not involve damage

to school property or harm to self or others. Tier 1 behaviors result in classroom-level disciplinary responses that may be elevated to
administrative response if they are not successfully abated by the teacher or the appropriate school-level committee.

Behavior

Disciplinary Response(s)

1.1 Refusal to present school-issued identification upon request

1.2 Attending class without required class materials or assigned work

1.3 Off-task behaviors that demonstrate disengagement from classroom learning

1.4 Behaviors that disrupt or interfere with classroom teaching and learning

1.5 Unexcused lateness for school or class

1.6 Inappropriate displays of affection

1.7 Excessive noise in the classroom, hall, or building

1.8 Running in the classroom, hall, or building

1.9 Communication with staff and peers that is not polite, courteous, or respectful

1.10 Directing profanity or obscene/offensive gestures toward peers

1.11 Refusal to comply with reasonable staff instructions, or classroom of school rules

1.12 Any behavior or other conduct not specifically enumerated in any other tier in this
chapter that is insubordinate or causes minor disruption to the academic environment but
does not involve damage to school property or harm to self or others

e Verbal redirection or reprimand

e Teacher/student conference

e Parental contact in writing or by phone

e Teacher/Parent conference

e Temporary Removal of Student from
Classroom*

e In-School Disciplinary Action*

e Behavior contract

e Other school-based consequences as
approved by a person designated by the
Chancellor

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website
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Tier 2

Tier 2 behaviors are those behaviors not specifically enumerated in any other tier in this chapter that cause disruption to the academic
environment, involve damage to school property, or may cause minor harm to self or others. Tier 2 behaviors result in school-based and

administrative disciplinary responses.

Behavior

Disciplinary Response(s)

2.1. Using computer/office equipment without permission

2.2. Intentional misuse of school equipment/supplies/facilities

2.3 Unauthorized use of portable electronic devices during school hours (e.g. mp3 players,
cell phones)

2.4 Noncompliance with an approved dress code®

2.5 Leaving classroom without permission

2.6 Unexcused absence from class

2.7 Unauthorized presence in hallway during class time

2.8 Unexcused absence from school®

2.9 Inappropriate or disruptive physical contact between students

2.10 Directing profanity or obscene/offensive gestures toward staff

2.11 Throwing objects that may cause injury or damage property

2.12 Any behavior or other conduct not specifically enumerated in any other tier in this
chapter that causes disruption to the academic environment, involves damage to school
property, or may cause minor harm to self or others

2.13 Documented pattern of persistent Tier 1 behavior

e Verbal redirection/reprimand

e Teacher/student conference or
Administrator/student conference

e Parental contact in writing or by phone

e Administrator/parent conference

e Temporary Removal of Student from
Classroom*

e In-School Disciplinary Action*

e Behavior contract

e Other school-based consequences as
approved by a person designated by the
Chancellor

" In the case of non-compliance with an approved dress code or uniform policy, disciplinary actions are described in DCMR Chapter 24 Section B2408.16

2pCcMR Chapter 21 (Attendance and Transfers) provides guidance about student attendance

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website
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Tier 3

Tier 3 behaviors are those behaviors not specifically enumerated in any other tier in this chapter that cause significant disruption to the
academic environment or cause harm to self or others. In addition to lesser consequences, Tier 3 behaviors may result in either on-site or off-

site Suspension.

Behavior

Disciplinary Response(s)

3.1 Inappropriate use of DCPS computer or network (restricted websites, offensive emails)

3.2 Sale or distribution of any item without authorization

3.3 Possession or distribution of obscene or pornographic material on school premises

3.4 Possession or use of tobacco

3.5 Use of alcohol

3.6 Use of marijuana, controlled dangerous substances, imitation controlled substances,
inhalants, other intoxicants, or drug paraphernalia

3.7 Unauthorized possession, use, or distribution of over-the-counter medication

3.8 Verbal, written, or physical threat to person or property (including intimidating postures)

3.9 Obscene, seriously offensive, or abusive language or gestures

3.10 Causing disruption on school properties or at any DCPS-sponsored or supervised activity

3.11 Gambling

3.12 Communicating slurs based on actual or perceived race, color, religion, national origin,
sex, age, marital status, personal appearance, sexual orientation, gender identity or
expression, familial status, family responsibilities, matriculation, political affiliation, genetic
information, disability, source of income, status as a victim of an intrafamily offense, or place
of residence or business, including derogatory sexual language

3.13 Engaging in sexual acts on school premises or at school-related functions

3.14 Leaving school without permission

3.15 Academic dishonesty

e Verbal redirection/reprimand

e Teacher/student conference or
Administrator/student conference

e Parental contact (written or by phone)

e Parent conference

e Temporary Removal of Student from
Classroom*

e Behavior contract

e In-School Disciplinary Action*

e Grade reduction for academic dishonesty

e On-site Short-Term Suspension™ with
provision of appropriate intervention
services

e Off-site Short-Term Suspension*, except in
response to unexcused tardiness or
absence

e Off-site Medium-Term Suspension*, except
in response to unexcused tardiness or
absence

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website
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Tier 3 (continued)

Behavior

Disciplinary Response(s)

3.16 Forgery

3.17 Lying to or giving misleading information to school staff

3.18 Posting or distributing material or literature that is disrespectful, demeaning,
humiliating, or damaging to students and/or staff. This includes posting material on internet
or sending material electronically (via email or cell phone)

3.19 Engaging in behavior that demonstrates gang/neighborhood crew affiliation (displaying
clothing or gestures associated with gangs)

3.20 Hazing

3.21 Bullying, or using humiliating, or intimidating language or behavior including Internet
bullying

3.22 Possession of tools or instruments which school administrators deem could be used as
weapons

3.23 Engaging in reckless behavior that may cause harm to self or others

3.24 Extortion

3.25 Fighting where there is no injury and no weapon

3.26 Trespassing

3.27 Any behavior or other conduct not specifically enumerated in any other tier in this
chapter that causes significant disruption to the academic environment or causes harm to
self or others

3.28 Documented pattern of persistent Tier 2 behavior

e Verbal redirection/reprimand

e Teacher/student conference or
Administrator/student conference

e Parental contact (written or by phone)

e Parent conference

e Temporary Removal of Student from
Classroom*

e Behavior contract

e In-School Disciplinary Action*

e Grade reduction for academic dishonesty

e On-site Short-Term Suspension™ with
provision of appropriate intervention
services

e Off-site Short-Term Suspension*, except in
response to unexcused tardiness or absence

Off-site Medium-Term Suspension®, except in

response to unexcused tardiness or absence

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website
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Tier 4

Tier 4 behaviors are those behaviors not specifically enumerated in any other tier in this chapter that cause disruption to the school operation,
destroy school property, or cause significant harm to self or others. Tier 4 behaviors result in off-site Suspension.

Behavior Disciplinary Response(s)

4.1 Acts of vandalism, destruction of property, or graffiti (tagging) e Off-site Short-Term Suspension*,
4.2 Documented theft of school or personal property without force except in response to unexcused
4.3 Interfering with school authorities or participating a major disruption of the school’s operation tardiness or absence

4.4 Tampering with, changing, or altering an official record or document of a school e Off-site Medium-Term

4.5 Persistent Harassment based on actual or perceived race, color, religion, national origin, sex,
age, marital status, personal appearance, sexual orientation, gender identity or expression, familial
status, family responsibilities, matriculation, political affiliation, genetic information, disability,
source of income, status as a victim of an intrafamily offense, or place of residence or business absence

Suspension®, except in response
to unexcused tardiness or

. _
4.6 Lewd or indecent public behavior or sexual misconduct e Off-site Long-Term Suspension*,

4.7 Sexual harassment except in response to unexcused

4.8 Retaliation for reporting harassment and sexual harassment tardiness or absence

4.9 Fighting which creates substantial risk of or results in minor injury

4.10 Inciting others to violence or disruption

4.11 Activating false alarm

4.12 Contaminating food

4.13 Possession of a weapon* or replica or imitation of a weapon (including water guns), other
than weapons subject to the requirements of the Gun-Free Schools Act

4.14 Using an article that is not normally considered a weapon to intimidate or threaten another
individual

4.15 Any behavior or other conduct not specifically enumerated in any other tier in this chapter
that causes disruption to the school operation, destroys school property, or causes significant
harm to self or others

4.16 Documented pattern of persistent Tier 3 behavior

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website
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Tier 5

Tier 5 behaviors are those behaviors not specifically enumerated in any other tier in this chapter that are illegal, cause significant disruption to
the school operation, or cause substantial harm to self or others. Tier V behaviors result in off-site Suspension or Expulsion.

Behavior

Disciplinary Response(s)

5.1 Acts of Exceptional Misconduct at other schools

5.2 Vandalism/destruction of property over $500

5.3 Selling or distribution of marijuana, prescription drugs, controlled dangerous substances,
imitation controlled substances, inhalants, other intoxicants, controlled or drug paraphernalia

5.4 Possession or distribution of alcohol

5.5 Possession of drug paraphernalia or controlled substance, irrespective of the amount or
type, pursuant to the criminal statutes of the District of Columbia, codified at D.C. Official Code
§ 48-1101 et seq. (2001)

5.6 Causing serious disruption or damage to school’s computer systems, electronic files, or
network

5.7 Possession of fireworks or explosives

5.8 Theft or attempted theft using force, coercion, intimidation or Threat of violence

5.9 Assault/physical attack on student or staff

5.10 Fighting which results in a serious physical injury

5.11 Participating in group fight which has been planned, causes major disruption to school day
or results in substantial bodily injury

5.12 Using an article that is not normally considered a weapon to injure another individual

5.13 Use, threatened use, or transfer of any weapon*

5.14 Use, possession, or bringing to school a loaded or unloaded firearm, as defined in 18
U.S.C. § 921 (2000), including but not limited to pistols, blank pistols, starter pistols, revolvers,
rifles, and shotguns.

5.15 Any behavior that violates the Gun Free School Act

5.16 Deliberate acts that cause severe physical injury to another person (s)

e Off-site Long-Term Suspension®, except
in response to unexcused tardiness or
absence

e Expulsion*

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website
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Tier 5 (continued)

Behavior Disciplinary Response(s)

5.17 Assault with a weapon e Off-site Long-Term Suspension*, except
5.18 Commission or attempted commission of any act of sexual assault or sexual aggression in response to unexcused tardiness or
5.19 Arson absence

5.20 Biohazard e Expulsion*

5.21 Bomb threat

5.22 Any other intentional use of violence, force, coercion, Threats, intimidation, or other
comparable conduct which causes or attempts to cause severe physical injury, substantial
disruption, or obstruction of any lawful mission, process, or function of the D.C. Public Schools

5.23 Any behavior or other conduct not specifically enumerated in any other tier in this chapter
that is illegal, causes significant disruption to the school operation, or causes substantial harm
to self or others

5.24 Documented pattern of persistent Tier 4 behavior

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website
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Definitions of Disciplinary Responses

Temporary Removal of Student from Classroom — removal from the student’s classroom for less than half a school day, not to extend beyond
the time of dismissal on the day of the disciplinary action. During any such removal, the student shall be supervised and provided with
instructional materials.

In-School Disciplinary Action —disciplinary actions such as after-school detention, loss of privileges (including recess), exclusion from
extracurricular activities, written reflection, conflict resolution, mediation, or similar actions of short duration that do not result in the student’s
loss of academic instruction time.

Short-Term Suspension—on-site or off-site suspension for one (1) to five (5) school days for Secondary students or one (1) to three (3) school
days for Elementary students).

Medium-Term Suspension—suspension for six (6) to ten (10) school days.
Long-Term Suspension—suspension for eleven (11) to ninety (90) school days.

Expulsion—the denial of the right of a student to attend any DCPS school or program, including all classes and school activities, except DCPS
Alternative Educational Settings, for one (1) calendar year.

Weapons— Include, but not limited to: weapons enumerated in DC Official Code 22-4514 (2001); firearms, knives, martial arts devices, air gun,
bb gun, paintball gun, mace, pepper spray, tear gas, explosives, slingshot, bullets, chemical weapon, razorblade, razor, other weapons or
instruments designed to be or commonly used as weapons (chains, clubs, knuckles, night sticks, pipes, studded bracelets) and others as listed in
Chapter 25 (found on DCPS website).

Notice of non-discrimination. In accordance with the D.C. Human Rights Act of 1977, as amended, D.C. Official Code §§ 2-1401.01 et seq. (Act), the District of Columbia does not
discriminate on the basis of actual or perceived: race, color, religion, national origin, sex, age, marital status, personal appearance, sexual orientation, gender identity or expression,
familial status, family responsibilities, matriculation, political affiliation, genetic information, disability, source of income, or place of residence or business. Sexual harassment is a form
of sex discrimination which is prohibited by the Act. In addition, harassment based on any of the above protected categories is prohibited by the Act. Discrimination in violation of the
Act will not be tolerated. Violators will be subject to disciplinary action. The following office has been designated to handle inquiries regarding non-discrimination policies: Equal
Employment Opportunity Office, District of Columbia Public Schools, 825 North Capitol Street, NE, Washington, DC 20002

*Definition included at the end of this document. Complete policy document (DCMR Chapter 25) is available on the DCPS website
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F“ﬁ Suspension/Expulsion Form

Date: School Name:
Time: School Official:
Student ID: Student Grade:
Student Name: Student DOB:

Does the student have an |IEP? (J Yes J No

= If yes, has a manifestation meeting been scheduled? (3 Yes (] No
Date: Time:

Briefly describe the behavior warranting suspension or expulsion:

Select corresponding behavior on reverse side and enter behavior number here:

- If persistent Tier 2 behavior, describe repeated behavior (include documentation for any pattern of
misbehavior):

Has student been removed for emergency conditions in the school? 3 Yes O No
How many injuries, if any, resulted from this behavior?

Has the student previously been referred to the office for disciplinary reasons? J Yes (7 No
-> If yes, how many times?

Has the student been suspended previously this semester? 1 Yes I No
- If yes, how many times? (approval required if short term suspensions > 2}

Indicate previous interventions employed to mitigate this behavior:
O Verbal redirection/reprimand
O Teacher/administrator conference with student 3 Behavior contract
O Parent contact O Grade reduction for academic dishonesty
O Temporary removal from classroom O Loss of privileges (including recess)
a
a
O

Q

Parent conference

O After-school detention Written reflection
O Exclusion from extracurricular activities Mediation
O Conflict resolution Other:

Indicate proposed disciplinary response:

03 On-site short-term suspension DAYSTOBE SERVED: ___ (1to5) *
O Off-site short-term suspension DAYS TO BE SERVED: ___ (1to 5) *
O Off-site medium-term suspension  DAYS TO BE SERVED: _____(6to10) Approval required
O Off-site long-term suspension DAYS TO BE SERVED: ____ (11to90) Approval required
O Expulsion Approval required

* Notification required; Authorization required if student had 2 prior suspensions in the current semester.

Signature of Principal or designee:

UPON COMPLETION, SUBMIT THIS FORM BY FAX TO YOUR CLUSTER OFFICE AND TO THE OFFICE OF YOUTH
ENGAGEMENT (202) 442-5523.

FOR INSTRUCTIONAL SUPERINTENDENT/OFFICE OF YOUTH ENGAGEMENT
Circle one: Approved Denied Modified:

Authorizer Name: Signature:




TIER 3 BEHAVIORS

O 3.1 Academic dishonesty

O 3.2 Bullying, or using humiliating, or intimidating language or behavior
including Internet bullying

3 33 Causing disruption on school properties or at any DCPS-sponsored or
supervised activity

3 34 Communicating slurs based on actual or perceived race, color, religion,
national origin, sex, age, marital status, personal appearance, sexual orientation,
gender identity or expression, familial status, family responsibilities,
matriculation, political affiliation, genetic information, disability, source of
income, status as a victim of an intrafamily offense, or place of residence or
business, including derogatory sexual language

0 3.5 Engaging in behavior that demonstrates gang/neighborhood crew
affiliation {displaying clothing or gestures associated with gangs)

O 3.6 Engaging in reckless behavior that may cause harm to self or others

0 3.7 Engaging in sexua! acts on school premises or at school-related functions
3 3.8 Extortion

0 3.9Fighting where there is no injury and no weapon

O 3.10 Forgery

3 3.11 Gambling

0 3.12 Hazing

0 3.13 Inappropriate use of DCPS computer or network (restricted websites,
offensive emails)

0O 3.14 Leaving school without permission

0 3.15 Lying to or giving misleading information to school staff

03 3.16 Obscene, seriously offensive, or abusive language or gestures

0O 3.17 Possession of tools or instruments which school administrators deem
could be used as weapons

73 3.18 Possession or distribution of obscene or pornographic material on
school premises

O 3.19 Possession or use of tobacco

03 3.20 Posting or distributing material or literature that is disrespectful,
demeaning, humiliating, or damaging to students and/or staff. This includes
posting material on internet or sending material electronically (via email or
cell phone)

3 3.21 Sale or distribution of any item without authorization

O3 3.22 Trespassing

J 3.23 Unauthorized possession, use, or distribution of over-the-counter
medication

O 3.24 Use of alcohol

3 3.25 Use of marijuana, controlled dangerous substances, imitation
controlied substances, inhalants, other intoxicants, or drug paraphernalia
3 3.26 Verbal, written, or physical threat to person or property (including
intimidating postures)

0O 3.27 Any behavior or other conduct not specificaily enumerated in any
other tier in this chapter that causes significant disruption to the academic
environment or causes harm to self or others

O 3.28 Documented pattern of persistent Tier 2 behavior

TIER 4 BEHAVIORS

O 4.1 Activating false alarm

O 4.2 Acts of vandalism, destruction of property, or graffiti (tagging)

0 43 Contaminating food

O 4.4 Documented theft of school or personal property without force

3 4.5 Fighting which creates substantial risk of or results in minor injury

0 46 Inciting others to violence or disruption

O 4.7 Interfering with school authorities or participating a major disruption of
the school’s operation

O 4.8 tewd or indecent public behavior or sexual misconduct

O 4.9 Persistent Harassment based on actuat or perceived race, color, religion,
national origin, sex, age, marital status, personal appearance, sexual orientation,
gender identity or expression, familial status, family responsibilities,
matriculation, political affiliation, genetic information, disability, source of
income, status as a victim of an intrafamily offense, or place of residence or
business

D 4.10 Possession of a weapon* or replica or imitation of a weapon
(including water guns), other than Wweapons subject to the requirements of
the Gun-Free Schools Act

O 4.11 Retaliation for reporting harassment and sexual harassment

T3 4.12 Sexual harassment

0 413 Tampering with, changing, or aftering an official record or document
of a school

0O 4.14 Using an article that is not normally considered a weapon to
intimidate or threaten another individual

3 4.15 Any behavior or other conduct not specifically enumerated in any
other tier in this chapter that causes disruption to the school operation,
destroys school property, or causes significant harm to seif or others

0O 4.16 Documented pattern of persistent Tier 3 behavior

TIER 5 BEHAVIORS

0 5.1 Acts of Exceptional Misconduct at other schools

8 5.2 Any behavior that violates the Gun Free School Act

O 5.3 Arson

O 5.4 Assault with a weapon

0 ss Assault/physical attack on student or staff

3 5.6 Biohazard

3 5.7 Bomb threat

O 5.8 Causing serious disruption or damage to school’s computer systems,
electronic files, or network

3 5.9 Commission or attempted commission of any act of sexual assault or
sexual aggression

3 5.10 Fighting which results in a serious physical injury

511 Participating in group fight which has been planned, causes major
disruption to school day or results in substantial bodity injury

03 5.12 Possession of drug paraphernalia or controlled substance, irrespective of
the amount or type, pursuant to the criminal statutes of the District of Columbia,
codified at D.C. Official Code §48-1101 et seq. (2001)

O 5.13 Possession of fireworks or explosives

O 5.14 possession or distribution of alcohol

3 5.23 Documented pattern of persistent Tier 4 behavior

O 5.15 Selling or distribution of marijuana, prescription drugs, controlled
dangerous substances, imitation controlled substances, inhalants, other
intoxicants, controlled or drug paraphernalia

3 5.16 Theft or attempted theft using force, coercion, intimidation or Threat
of violence

0 5.17 Use, possession, or bringing to school a loaded or unloaded firearm,
as defined in 18 U.S.C. § 921 (2000), including but not limited to pistols, blank
pistols, starter pistols, revolvers, rifles, and shotguns.

0 5.18 Use, threatened use, or transfer of any weapon*

0 5.9 Using an article that is not normally considered a weapon to injure
another individual

O 5.20 Vandalism/destruction of property over $500

0 5.21 Any other intentional use of violence, force, coercion, Threats,
intimidation, or other comparable conduct which causes or attempts to cause
severe physical injury, substantial disruption, or obstruction of any lawful
mission, process, or function of the D.C. Public Schools

0 5.22 Any behavior or other conduct not specifically enumerated in any
other tier in this chapter that is illegal, causes significant disruption to the
school operation, or causes substantial harm to self or others
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CiuTect OF COoLUMBIA

Notification of Disciplinary Action

Date: School Name:
Student ID: School Official:
Student Name: Student Grade:

Result of verbal notification:

0 Student is being picked-up by a parent or guardian (under age 14) OR

3 Parent/Guardian has been contacted; the student is allowed to leave school grounds (age 14 & over)
Name of person contacted: Time contacted: OR

O Parent/Guardian could not be contacted; the student is staying on school grounds until end of the day

Dear

’

Because of the behavior described below, | held a conference with your student to determine the appropriate
consequence. My decision is as follows:

O 1 am issuing your student an on-site short-term suspension for days, beginning on
/ / and ending on / / . The student should return to school on
accompanied by a parent or guardian.

3 1 am issuing your student an off-site short-term suspension for days, beginning on
/ / and ending on / / . The student should return to school on
accompanied by a parent or guardian.

O 1 am issuing your student an off-site medium-term suspension for days, beginning on
/ / and ending on / / . The student should return to school on
accompanied by a parent or guardian.

O Iam proposing an off-site long-term suspension for days. You will be contacted to
schedule a hearing. Your student should:

8 Return to school tomorrow

(3 Remain at home; we will provide a work packet

O 1 am proposing expulsion. You will be contacted to schedule a hearing. Your student should:
O3 Return to school tomorrow

3 Remain at home; we will provide a work packet

Your student broke the following rule:

A description of the incident is as follows:

Page 1 of 2



F‘§ DIGSTRICT OF COLUME!L
- Important Information

You have the right to examine your student’s records and any official report of the incident prior to the
imposition of this disciplinary action.

AALafrer gt

—> Short-term (on-site and off-site) suspensions may be appealed to the school’s Principal.
- Medium-term suspensions may be appealed to the school’s Instructional Superintendent.

All appeals must be made either orally or in writing no later than two days after receiving this notice and may
be made prior to receiving this notice. Appeals made orally shall be put in writing by the DCPS employee
receiving the request. Appeals may be made by telephone if necessary due to health, work or childcare. The
student or parent may present evidence and ask witnesses to speak. The Principal or Instructional
Superintendent will make a final decision within one (1) school day of the conference.

Hearing:

-> In the case of long-term suspensions and expulsions, you will be contacted by the Office of Youth
Engagement to schedule a hearing.

Hearings will be held within four days of your receiving this notice. After being contacted by the Office of
Youth Engagement, you will receive a written notice indicating the date, time and location of the hearing. If
necessary, you may postpone a hearing up to five days in order to prepare or accommodate the schedules of
necessary parties. Hearings are closed to the public, but you may request an open hearing. The student is
entitled to have a representative or legal counsel, though it is not required. The student (or parent or
representative) may question any witness or documentary evidence. You may present any testimony or
documentary evidence and call witnesses relevant to the case, including any school officials involved. A
hearing officer will conduct the hearing in a fair and orderly manner and submit his or her recommendation to
the Instructional Superintendent (in the case of long-term suspensions) or the head of the Office of Youth
Engagement within one day.

For additional information on hearings, contact Yvonne Martin in the Office of Youth Engagement at 202-442-
5557. Full listing of procedures regarding disciplinary actions are outline in Chapter 25 in DC Municipal
Regulations, available on the DCPS website.

Mail this record - in its entirety — to the parent by email, certified mail or hand-delivered mail with a
signature no later than 1 school day after the decision to suspend or expel has been finalized.

Notice of non-discrimination. In accordance with the D.C. Human Rights Act of 1977 as amended, D.C. Official Code §§
2-1401.01 et seq. (Act), the District of Columbia does not discriminate on the basis of actual or perceived: race, color,
religion, national origin, sex, age, marital status, personal appearance, sexual orientation, gender identity or expression,
familial status, family responsibilities, matriculation, political affiliation, genetic information, disability, source of income, or
place of residence or business. Sexual harassment is a form of sex discrimination which is prohibited by the Act. In addition,

Page 2 of 2



r . DISTRICT OF CoLumMBta

School Personnel Completing Form: Position:

Welcome Back Pian

Today’s date: / / School:
Month Day Year

Student Name: Date of birth: __/_/ Grade level:
Address:
Home Telephone: Cell Telephone:

E-mail address:

Parent/Guardian Name: Home Telephone:

Cell Telephone: E-mail address:

Summary of Re-Entry Conference

Present at conference:

Student Goals:

How will we support student toward these goals?

School personnel involved to help student accomplish goals:

How will parent/guardian support student?

Student services involved: Yes/No
Other agencies/services involved: School psychologist / Social worker/ Attendance counsellor

Other:
Signature of Student: Date:
Signature of Parent: Date:

Signature of School Administrator: Date:
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Welcome

Dear Students, Parents and Guardians,

Prince George’s County Public Schools serves over 124,000 students. The school system offers broad
and varied academic programs to ensure every student excels under the guidance of talented,
caring and committed staff members. From pre-schoolers learning the alphabet to high school seniors
taking Advanced Placement courses and awaiting college acceptance, and for every grade in between,
Prince George’s County Public Schools is committed to serving the academic needs of each and every
student. We are equally committed to preparing our students to be college and/or career ready upon
graduation.

Students, make a decision to give 100% in class every day and be guided by respect, responsibility,
reliability, honesty and integrity. These principles are the foundation for students’success in
Prince George’s County Public Schools.

As your child’s first teacher and our partner in education, we encourage parents and guardians to
continue an active role in their child’s academics by visiting the school on a reqular basis, supporting
our teachers’ educational process, participating with the Parent-Teacher Association (PTA) and
volunteering in a classroom or within the school. Your consistent support and active involvement
increases your child’s academic experience and allows you to celebrate each and every success your
child achieves in Prince George’s County Public Schools.

To ensure students continue to learn in a safe and supportive environment, we have developed the
Student Rights and Responsibilities Handbook. This handbook is designed to outline the expectations
for students and parents/quardians, as well as the procedures to teach students decision-making
and problem-solving skills, along with consistently applying rules, expectations and discipline in our
schools.

Please review the contents of this handbook with your child and make sure they are aware of the
opportunities and their rights and responsibilities as a member of the Prince George’s County Public

Schools’ community.

With the support of students, parents and guardians — along with the continued dedication of teachers
and staff — PGCPS will continue to soar and reach great heights for student success.

Together, we will have a great year!



PRINCE GEORGE’S COUNTY
BOARD OF EDUCATION

Segun Eubanks, Ed.D., Chair
Zabrina Epps, M.PM., District 1
Pegqy Higgins, District 2
Amber Waller, District 3

Patricia Eubanks, District 4
Verjeana Jacobs, Esq., District 5
Carolyn Boston, Vice Chair, District 6
Vacant., District 7

Edward Burroughs, Il, District 8
Vacant, District 9

Beverly Anderson, Ph.D.

Daniel Kaufman, Ph.D.

Curis Valentine, M.PP.

Rukayat Muse-Ariyoh, Student Board Member

Kevin M. Maxwell, Ph.D., Chief Executive Officer
and Secretary/Treasurer

4 SECTION 1: 2 6 SECTION 7:
INTRODUCTION, COLLEGE AND DISCIPLINARY RESPONSE TERMS
CAREER READY, RESOURCES
3 1 SECTION 8:
7 SECTION 2: TRANSPORTATION AND BUS BEHAVIOR
RIGHTS AND RESPONSIBILITIES
33 SECTION 9:
1 1 SECTION 3: POLICIES AND CODES
GRADUATION REQUIREMENTS

38 SECTION 10:
1 3 SECTION 4: GLOSSARY

STUDENT ATTENDANCE

43 SECTION 11:
1 5 SECTION 5: POLICIES AND PROCEDURES
COPING WITH PROBLEMS

4 5 FORMSTO BE RETURNED TO SCHOOL
1 8 SECTION 6:
DISCIPLINARY RESPONSES




SECTION 1

HANDBOOK INTRODUCTION
COLLEGE AND CAREER READY
RESOURCES FOR STUDENTS &
FAMILIES




o EEECTUR MMIEEEERS b

EEE s 1
.

- |

OENTTSENNRNNNN @~

Handbook
Introduction

Under the esteemed leadership of

the Board of Education, PGCPS is
committed to graduating all students
to be college and/or career ready. This
is achieved through fostering positive,
nurturing and engaging learning
environments.

We aim to equip our students with
the knowledge, skills and resources
to compete on a global level. We are
also committed to maintaining a safe
school environment for students and
teachers.

Good discipline is essential to
academic success; however, good
discipline is not something that

just happens. Discipline — like
mathematics and reading — must be
taught. We believe that it is possible
to maintain disciplined, productive
learning environments without
excluding students from school except
in the most severe instances. Four
words provide the recipe for discipline
in PGCPS: Prevention, Intervention
and Progressive Discipline. Utilizing

a common sense, age-appropriate,
5-phase discipline approach, school
environments will thrive. As discipline
improves, academic performance
improves.

This handbook provides a framework
for academic standards and positive
student behavior. The contents
promote positive, supportive and
inclusive learning environments

that maximize students’ academic
achievement and minimize students’
behavior issues. It explains

the expectations, rights and
responsibilities of all members of the
school community. The handbook
creates a structure where students,
parents and teachers forge education
partnerships and relationships critical
to students’ success.

Application of the Handbook/

Code of Student Conduct

This handbook and its contents are
in effect during regularly scheduled
school hours, as well as at other
times and places, including school
sponsored events, field trips and
athletic functions where school
administrators have authority over
students or the behavior has a direct
effect on the order of the school.

HANDBOOK GOALS

Share policies, procedures and best
practices to ensure that students and

Share expectations of respectful and
responsible behaviors based on age,

Share school and community resources
for students, parents and families.

Identify levels of responses and
interventions regarding student

parents understand and support our
goal of academic excellence and a high
quality education for all students.

Provide the student appeals
process and procedures.

developmental level and needs of the behavior.
student and school community.

NOTE: Developing world class students and guiding student behavior are the cornerstones of this handbook. Students, please read and
retain. Parents, please read and discuss with your child and members of your community. Teachers and administrators, please discuss the
contents with your students and use this handbook as a guide for maintaining a positive learning environment. Community members,
please read and share the information as you engage with your neighbors, family and friends. Working together, our students will benefit
and soar to greatness.



College and Career Ready

College Ready... Career Ready... Life Ready...

The College and Career Ready Program
oversees all the programs and student
opportunities for students that support
their readiness for successful entry into
a college and/or a career. This webpage
at www1.pgcps.org/collegecareer is de-
signed to help students and parents (and
staff as well) navigate through the wealth
of information about getting prepared for
college.

It includes information on our district
programs and opportunities for students
as well as the regional and national
information sites that will give all our
students what they need to know to be
successful!

Content includes:

» Graduation Requirements

* Specialty Programs

* Testing

* Careers

* Colleges

» Academic Support

* NCAA Academic Eligibility Standards
» Homework Help Sites

* Test Prep — SAT/PSAT/ACT/AP

Scholarships Database
PGCPS is committed to preparing
students for college and the world of

work. The scholarship link on the student

section at pgcps.org provides a data-
base of regional, state and national
scholarships from a variety of public and
private sources. Deadlines and ap-
plication requirements are included for
each scholarship. Information regarding
internships, career and summer opportu-
nities is also available.

SchoolMax Family Portal

PGCPS uses the SchoolMax Student
Information System to manage student
data. The Family Portal allows students
and parents/guardians to log in from any
computer and view information, includ-
ing attendance records, assignments,
grades and discipline records.

To Sign In, Visit:
www.pgcps.org/parents/

and click on “SchoolMax Family Portal”
on the left.

School Closings Information

e-Alerts: Sign up for emergency noti-
fications by email or text by visiting the
homepage and clicking on the
“E-ALERTS” button.

Homepage: www.pgcps.org

PGCPS Twitter: http://twitter.com/pgcps
PGCPS Facebook:
www.facebook.com/pgcps

School Status Line:

301-952-6000, option 1

PGCTV (96 Comcast and 38 Verizon)

Frequently Called PGCPS Numbers

Area 1 Office 301-808-8150
Area 2 Office 301-669-6060
High School Performance......... 301-669-6000

Board of Education Office......... 301-952-6115

Constituent Services................. 301-952-6378
Early Childhood Programs........ 301-808-2707
ESOL Office.....ccovvvvveiieiiranen. 301-445-8450
Fingerprinting.........ccoccceevieenne 301-952-6775
Food & Nutrition Services......... 301-952-6580
GED...ooeieeee e 301-322-0891
Head Start.........ccoceevvveevcnene 301-408-7100
Health Services .......ccccccevevvenns 301-749-4722
Home & Hospital Teaching....... 301-567-8642
Homeless Education................. 301-925-2482
International Guidance ............. 301-445-8460
Pupil Accounting &

School Boundaries ................ 301-952-6300
Pupil Services........cccccoeeeiineene 301-952-6374
Special Education..............c...... 301-618-8300
Student Appeals .........ccceeeeeeee. 301-952-6195

Student Records & Transfers ... 301-567-8751
Student Service-Learning......... 301-808-5956
Transportation .........c.ccceeeevnenne 301-952-6570

COMMUNITY RESOURCES

Community Crisis Hotline
1-800-422-0009

Department of Social Services
301-909-7000

Emergency Financial Assistance
301-909-2000

Emergency Food Assistance
301-909-6343

Gang Reference Card (warning
signs) & Addressing Gang Crime
1-800-421-9779

Health Department
301-583-5920

Home Disaster Assistance
240-619-9400

Homeless Hotline
1-888-731-0999

Neediest Kids Program
301-567-5702

Student Tip Line
240-423-2611

Suicide Hotline
301-864-7130
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Student Rights and Responsibilities

PGCPS respects the rights of students to be treated equally and fairly to ensure that no student is discriminated against based on
race, color, sex, age, national origin, religion, sexual orientation, or disability in the areas of freedom of expression, procedural and
due process, personal rights and access to school programs.

RIGHTS

- Afree public education subject to provisions of state law and the bylaws, rules and
regulations of the Maryland State Board of Education and the Board of Education of

Prince George’s County.

« An education in a learning environment that is safe, drug-free and conducive to

learning where high standards are stressed.

« Enjoy meaningful freedom of speech, press, assembly and religion.

« Due process for academic, attendance and disciplinary measures, as well as other issues
which could impact the student’s ability to receive a free and appropriate education.

- Inspect, review and seek to amend educational records.

« Access to prevention and intervention programs.

« Maintain a safe and orderly school environment
conducive to teaching and learning.

Know and obey all county and school rules and
requlations relating to student conduct and
achievement.

Come to school on time and ready to learn each day.

Present the school with a parent/guardian note for
absences.

Work to your fullest potential in all academic and
extracurricular activities.

Respect school authority, which includes not only
obeying school rules and regulations, but also
conforming to the laws of the community, state and
nation.

Obey all instructions from all school employees in a
positive and respectful manner.

Dress in accordance with the dress code for school and
school functions.

« Utilize school resources to develop appropriate
problem solving skills.

« Ask questions to ensure understanding.

« Accept responsibility for actions.
8

« Maintain and uphold the highest standards of
conduct, demeanor and sportsmanship during
extracurricular events.

« Reflect respect and consideration for the personal
and property rights of others and understand the
need for cooperation with all members of the school
community.

« Bring to school only those items and materials which

are appropriate for the instructional program.



Parent/Guardian Rights and Responsibilities

PGCPS respects the rights of parents/guardians to be treated equally and fairly to ensure that no parent/guardian is
discriminated against based on race, color, sex, age, national origin, religion, sexual orientation, or disability in the areas of
freedom of expression, procedural and due process, personal rights and access to school programs.

RIGHTS

« Visit schools and classes at times that
respect the educational environment.

« Accept responsibility for actions.

« Be treated with courtesy by all members of
the school staff.

« Beinformed of all services in special
education.

- Organize and participate in organizations
for parents.

« Beinformed of academic requirements of
any school program.

« Request a conference to (1) inspect
their child’s cumulative record or (2)
make corrections in conformity with
Administrative Procedure 5125 and current
state and federal governments guidelines.
Participate in meaningful parent-teacher
conferences to discuss their child’s school

progress and welfare.
- Beinformed of approved procedures for seeking - Expect reasonable protection for their child from - Beinformed of school policies and administrative
changes in school policies and for appealing physical harm while under school authority. decisions.

administrative procedures.

RESPONSIBILITIES

« Provide proof of a bona fide residence in Prince « Ensure child (5-18 years old) attends school regularly. **
George’s County.
« Assume primary responsibility for the discipline of the
« Provide required immunizations documents to the child.
school system.
- Model cooperation with school and transportation

« During kindergarten or first grade registration, personnel.
provide the school system with proof of the child’s
age. « Respond to school personnel requests for information
and meetings.

« Notify the school whenever child is absent.*

*(COMAR 13A.08.01, (Administrative Procedure 5113). 2015 - 2018, **Comply with compulsory attendance law for their child (Annotated Code of Maryland Article, Section 7-301),
Administrative Procedure 5113



Teacher/Staff Member Responsibilities

PGCPS respects the rights of teachers/staff members to be treated equally and fairly to ensure that no teacher or staff
member is discriminated against based on race, color, sex, age, national origin, religion, sexual orientation, or disability in the
areas of freedom of expression, procedural and due process, personal rights and access to school programs.

RESPONSIBILITIES

- Be prepared to teach and provide quality
instruction within the current curricular
framework.

- Exhibit an attitude of respect for students
that has a positive influence in helping
students develop good citizenship traits.

« Remain knowledgeable about school
policies and rules, and enforce themina
fair, impartial and consistent manner for
all students.

« Communicate information regarding
student progress and achievement on
aregular and timely basis to students,
parents and other involved professionals.

« Maintain an atmosphere that contributes
to positive student behavior.

« Provide make-up work upon request for
students with lawful absences, including
those students on suspension.

Administrator Responsibilities
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« Develop and maintain a positive working

relationship with students and staff.

« Strive to improve the quality of life

throughout the school community.

- Maintain an environment of mutual

respect and dignity.

- Encourage the use of appropriate

counseling services.

« Report Bullying and Harassment.

- Communicate policies and expectations

to students and parents, including:
course objectives and requirements,
grading procedures, assignment deadlines
and classroom discipline plans.

PGCPS respects the rights of administrators to be treated equally and fairly to ensure that no administrator is discriminated
against based on race, color, sex, age, national origin, religion, sexual orientation, or disability in the areas of freedom of

expression, procedural and due process, personal rights and access to school programs.

RESPONSIBILITIES

« Support teaching and learning by
creating and maintaining a safe and
orderly environment.

« Promote communication with all
stakeholders and present opportunities
for students, staff and parents to redress
grievances.

- Enforce the Student Rights and
Responsibilities Handbook and ensure

the fair, consistent and prompt resolution

of concerns and infractions.

10

- Evaluate instructional programs regularly

and comprehensively.

« Support the development of

and participation in appropriate
extracurricular activities by students.
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Graduation
Requirements

MARYLAND HIGH SCHOOL CORE REQUIREMENTS
PGCPS requires students to complete a minimum of 21 credits in the
following:

Core Subjects Credits  Mandatory Courses

English 4.0 English 9,10,11,12

Math 3.0 Algebra |, Geometry, 1 Add’l Credit

Science 3.0 Biology, 2 courses with a lab

Social Studies 3.0 U.S History; Local, State, National
Government and World History

Fine Arts 1.0 None Specified

Physical 0.5 Personal Fitness 1

Education

Health 0.5 Health Issues

Technology 1.0 Foundations of Technology**

Education

Completerand 5 2 (redits of either*

Electives
*4 (Credits must be earned

after Grade 11.

*World Language or American Sign Language (both credits must be in the same language
per local requirements) and 3 credits in electives OR 5 credits OR 2 credits of Advanced
Technology Education and 3 credits in electives OR 4-9 CTE credits plus electives OR
complete (4-9 credits) a state approved Career and Technology Education (CTE) program
and any remaining credits in electives.

**Schools with Project Lead the Way use the Principles of Engineering course.

MARYLAND HIGH SCHOOL ASSESSMENTS (HSA)
All students take the HSA after completing the appropriate
course in the following areas:

HSA Subject Area Required Passing Score

Algebra/Data Analysis 412

Biology 400

English 10 396

Government Administration begins
January 2014

Combined score of
1602 is passing as
a graduation
requirement

Effective entering 9th graders
inthe 2013-14 school year

Student Service-Learning

Student Service-Learning is a learning experience for students in
grades 6 -12 that combines meaningful service to the community with
curriculum-based learning.

Students improve their academic skills by applying what they learn
in school to the real world; they then reflect on their experience to

reinforce the link between their service and their learning.

Only approved activities may qualify for service-learning credit.
Students must complete the student verification form to receive credit.

12

Talk to your child’s school counselor or the school-based Service-
Learning Coordinator assigned to the school.

Student Service-Learning Hours are a graduation requirement.
Students must earn a minimum of 75 service-learning hours.

However, 51 of the hours are included in the school’s social studies
and science curriculum. Therefore, 24 hours must be earned with an
appropriate non-profit organization.
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Student Attendance Policy

Student Attendance Policy

School achievement begins with
regular attendance. Parents/guard-
ians must ensure that all school-age
children in their care are in school on
time daily. Additionally, school person-
nel must communicate any attendance
problems or concerns to parents/
guardians in a timely manner. Parents
are required to send documentation
of student absence in the form of a
written note.

area of the school). This pass must be
shown to all of the student’s teachers
as the student reports to each class
during the day, as well as to teachers
of any missed classes during the next
school day. If the student does not ob-
tain and show the pass to all teachers,
the tardy will be UNEXCUSED.

Students Reporting Late To School

It is imperative for students to be on
time at the beginning of the school
day. The official school attendance
documentation is recorded during this
time. Schools are required to admit
students to school regardless of the
time they arrive. (However, students
who arrive late to school must report
first to the appropriate administrative
office to obtain a late pass before be-
ing admitted to any classroom or other

Additionally, for the tardiness to be ex-
cused, students are required to bring a
note from the parent/guardian explain-
ing the reason for the tardiness.

Lawful Absence

Absence from school, including absence for any portion of the day, shall be considered lawful only for the following reasons:
REASONS FOR LAWFUL ABSENCE

* Lack of authorized transportation
(This shall not include students
denied authorized transportation for
disciplinary reasons.)

* lliness of the student. The principal
shall require a physician’s certificate
from the parent/guardian of a student the State Department of Education,
reported continuously absent for accepted by the Chief Executive
illness. Officer or the school principal,

or their designees, as reason for

excusing the student.

» Work approved or sponsored by the
school, the local school system, or

» Other emergency declared by the

« Students should bring a note signed Chief Executive Officer

by a parent or guardian to excuse the
absence and to also receive make-
up work.

+ Death in the immediate family » State of emergency

» Observance of a religious holiday * Suspension

» Court Summons

Unlawful Absence and/or Truancy

POSSIBLE RESPONSES FOR STUDENTS WHO
REGULARLY MISS SCHOOL

Unlawful absence and/or truancy is defined as the act of a
pupil being absent from school for a day or any portion of a day

from an individual class or any portion of a class for any reason
« Removal of school

other than those defined as lawful. Teachers are not required
to provide make-up work for students when absences are
unlawful.

Possible Responses for Parents/Guardians for

Unlawful Absences of Students

By law, parents/guardians must ensure regular attendance
for their school-aged children who are enrolled in the public
schools. If a child has excessive unexcused absences, the
parent/guardian may be convicted of a misdemeanor and
imprisoned or fined by the courts. Additionally, any other
adult who persuades or attempts to persuade a student to be
unlawfully absent, or who harbors a child who is unlawfully
absent, may also be convicted of a misdemeanor and
imprisoned and/or fined.
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+ Denial of opportunity to make-up

class/homework assignments,
tests and/or quizzes (for unlawful
absences).

» Referral to Pupil Personnel Services

for possible referral to court
for violation of the compulsory
attendance law or to Juvenile
Services for intake services.

- Before and/or after school detention
« Behavioral probation
- Written contract

« In-school suspension

» Saturday School Program

privileges

« Reduction in grades or

loss of credit

« Restriction of

extracurricular activities

- Referral to an alternative

educational program

- Referral to Attendance

Committee
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School
Problems

If you have a problem related to
discipline, security, personal safety or
vandalism, you should talk to:

» The nearest teacher, security or ad-
ministrator when there is a discipline
or security problem. Explain what
happened and seek their guidance.

« Your teacher or counselor when you
are having difficulty with subjects,
making poor grades or need extra
assistance.

» The counselor, psychologist, pupil
personnel worker or social worker to
learn ways to deal with problems so
you will feel safe and gain the skills
to deal with similar problems in the
future.

 Always talk to your parent/guardian.

Personal Problems

For assistance with personal problems that may impact your school performance or
your personal happiness, please discuss the problem with your parent/guardian.

Seek the assistance of the counselor or any adult that you are comfortable with at
your school. They may lead you to resources within the school and/or community.

Talk to a peer. Many times fellow students are able to help with problems. Talk to
the school administrators, or if available, staff in the Student Assistance Program.

Academic Problems

For assistance with an academic problem or grade, you should:
« Talk to your teacher when you are having difficulty with subjects, making poor
grades or need extra assistance. The teacher may ask for a conference with you

and/or your parent/guardian.

+ Seek assistance from your counselor. They can help with finding a peer that can
assist you.

« Discuss the academic concern with the assistant principal/principal.
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ALTERNATIVE EDUCATION
OPTIONS FOR SCHOOL COMPLETION

There are a variety of PGCPS
programs to assist students who
may need an alternative education
option to overcome the challenges
to learn, achieve at high academic
levels and ultimately graduate.

There are alternative programs

for students in grades 6-12 and
alternative schools for recovery
credit opportunities in grades 9-12.
Programs include:

Alternative Academy Programs
Edgar Allan Poe Academy
Annapolis Road Academy

Green Valley Academy

Croom High School

Tall Oaks High School
Incarcerated Youth Program

Alternative School Programs
Community-Based Classroom
Crossland Evening High School
Northwestern Evening High School
Summer High School

Adolescent Single Parent Program




Bullying, Harassment and Intimidation

What Is Bullying, Harassment and
Intimidation?

Bullying, harassment and
intimidation are anti-social
behaviors that are conducted
with the intent to cause
harm and are characterized
by an imbalance of power.
Bullying, harassment and
intimidation is intentional
conduct, including verbal,
physical, or written

conduct, or an intentional
electronic communication,
that creates a hostile
educational environment

by substantially interfering
with a student’s educational
benefits, opportunities,

or performance, or with

a student’s physical or
psychological well-being and
is motivated by an actual

or a perceived personal
characteristic including race,
national origin, marital status,
sex, sexual orientation,
gender identity, religion,
ancestry, physical attributes,
socio-economic status,
familial status, or physical or
mental ability or disability or

is threatening or seriously
intimidating; and, occurs on
school property, at a school
activity or event, oron a
school bus; or, substantially
disrupts the orderly operation
of a school.

Who Reports Allegations of Bullying,
Harassment and Intimidation?
Anyone can report allegations
of bullying, harassment

and intimidation! Students,

parents, teachers, school
administration and other staff,
and school volunteers or

the community-at-large may
report.

How Do | Report?

All reports must be

written using the Bullying,
Harassment and Intimidation
Form, which is available

at all PGCPS schools, on
the PGCPS website and

Harassment Against Another Student

Any conduct that violates
the policy on discrimination
or harassment committed
by any student of either
sex against students is
inappropriate behavior.

Students may seek guidance,
support and/or advocacy in
addressing matters related to
discrimination or harassment.
The Director of Student

Engagement and School
Support is available for these
services, in addition to school
staff.

Any student who is found

to have violated the
discrimination or harassment
policy will be subject to
disciplinary action by the
Instructional Director,
Principal or Assistant

Principal pursuant to

the Student Rights and
Responsibilities Handbook.
Depending on the severity
of the offense, such action
could include, but not be
limited to, counseling, or
suspension.

WHAT T0 DO IF YOU ARE
BULLIED

Talk to your parent/guardian.

Tell the bully to stop. Be firm
and clear.

Talk to your teacher(s) or counselor.

Report to school administrator and/or
Security Officer.

Complete a school Bullying,
Harassment and Intimidation Form.

Don't respond or fight back. Two
wrongs do not make a right!

in this handbook. Reports
should be submitted to
school administration or

the administrative designee
who will promptly and
appropriately investigate
consistent with due process
rights, using the Bullying,
Harassment and Intimidation
Incident School Investigation
Form within two school

days after receipt of a
Bullying, Harassment and
Intimidation Reporting Form.
(Administrative Procedure
5143 Bullying, Harassment
and Intimidation).

REPORT A STUDENT BY DOING
THE FOLLOWING:

« The report may be made verbally
or in writing on the Bullying,
Harassment and Initimidation Form.

The report may be made to any
staff member, who will assist the
student in reporting the alleged
discrimination or harassment to the
principal or the Director of Student
Engagement and School Support.

Every complaint submitted to the
Instructional Director, Principal

or Assistant Principal must be
reported to the Director of Student
Engagement and School Support
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PGCPS CODE OF STUDENT CONDUCT: FIVE PHASE DISCIPLINE LEVELS

The Level of Responses and Interventions chart below is used to correct inappropriate behavior and actions of PGCPS students. If interventions are successful, a referral to the
school administrator may not be necessary. These interventions aim to teach, correct and replace behaviors so students can learn and demonstrate safe and respectful behaviors. Staff
members are encouraged to implement a variety of teaching and classroom management strategies.

Staff members are encouraged to implement various Level of Responses and Interventions with students at all times during reqularly scheduled schools hours. In addition, this
procedure applies while a student is located on or off school property during fields trips, school sponsored events, athletic functions, while being transported on PGCPS vehicles
and during any other school related extracurricular activity.

Administrators are encouraged to use the lowest Level of Response, as long as one from the prescribed levels are also employed. Serious behaviors that are deemed harmful to the
safe and orderly environment of the school will be addressed at the highest level.

Response:
These responses aim to teach

correct and appropriate behavior

so students can learn, act
respectfully and contribute

to a safe environment. The
classroom teacher or counselor
will correct the behavior of the
student committing a minor
offense. Teachers are encouraged
to try a variety of teaching

and classroom management
strategies. This response is used
when the student has no history
of prior incidents.

Interventions:

« (ontact parent via telephone,
e-mail or text message

« Conduct a teacher or student
conference

« Correct and provide verbal
redirection in the classroom

« Establish the buddy teacher
system (placing a student in
temporary time out in another
classroom)

* Develop a daily behavior
progress sheet

« Take time with a student to
reflect on the behavior or
allow them to apologize

* Remove classroom privileges
from a student (does not
include recess)

* Reassign the student’s
classroom seat

Response:

The administrator, pupil
personnel worker or counselor
will work with the student

to correct the behavior of

the student committing the
violation. This level will be
appropriate for incidents that
are inappropriate and disruptive
to the learning environment.
These responses address the
potential implications for future
harm while keeping the student
in school.

Interventions:
* Change in schedule or class

* Reprimand by appropriate
administrator

+ Parent/guardian notification
* Mentoring Program

- Revision to IEP (for students
with disabilities)

Loss of privileges

In-school suspension

Detention

Referral to Pupil Personnel
Worker

Restitution

* Restorative practice strategies

+ Conflict resolution and
community conferencing

+ Develop 504 Plan

Assignment of work projects

Referral to community
organizations

* Referral to School Psychologist

Response:

If a student disrupts the school
environment and/or school-
related activities, a short-term
suspension of 1-5 days may

be given by the principal to

a student committing the
violation because of the severity
of the behavior. The duration of
the short-term removal is to be
limited as much as practicable
while adequately addressing
the behavior through the use of
interventions and responses.

Interventions:

* Notify Parent/Guardian

* Referral to IEP team (students

with disabilities)

» Referral to Professional School

Counselor

* Revision to IEP (students with
disabilities) as needed

* Referral to Safe and Drug-Free
Schools

* Referral to Pupil Personnel
Worker

» Referral to School Instructional
Team (SIT)

* Referral to community
organizations

* Referral to Student Support
Team (SST)

* Develop/Revise Functional
Behavioral Assessment

+ Assessment/Behavioral
Intervention Plan

* Referral to School Psychologist
* Beautification Project
* In-school suspension

* Short-term suspension (1-5 days)

Response:

Long-Term Suspension (6-10
days) and Extended Suspension |
(11-45 days) and/or referral toa
Disciplinary Alternative Program
— Appropriate for behavior

that significantly disrupts the
educational environment in the
school, on the bus or at school
activities and affects the safety
of others. These responses
focus on the safety of the
school community and ending
self-destructive and serious
behaviors.

Interventions:

* Notify parent/guardian

* Functional Behavioral
Assessment

* Behavioral Intervention Plan

+ Community conferencing or
mediation

* Referral to community
organizations

* Referral to Safe and Drug-Free
Schools

» Referral to IEP team (students
with disabilities) for
manifestation determination

* Alternative educational :
placement by Office of Appeals

* Suspension Request
(extended 11 days or more,
up to 45 days)

Response:

These responses involve the
removal of a student from the
school environment for extended
time because of the severity of
the behavior. A student may

be expelled and/or referred to a
Disciplinary Alternative Program
for behavior that seriously
disrupts the educational
environment in the school, on
the bus or at a school activity
that affects the safety of others.

Interventions:
« Behavioral Intervention Plan

* Referral to community
organizations

* Referral to Safe and Drug-
Free Schools

* Referral to |EP team
(students with disabilities)
for manifestation
determination

» Alternative educational
placement

- Expulsion (to be considered
in most extreme cases),
3 months middle school,
high school remainder of
semester and one additional
semester
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PGCPS CODE OF STUDENT CONDUCT: DISCIPLINARY RESPONSE PHASES

CHART KEY Grade Levels Points of Contact Level of Response
AG: All Grades HD: Health Department PG: Police Department 112131415

The chart will identifiy common PK-5: Prekindergarten - Fifth Grades ~ SIE: Security DS'S: Department of Social Services

areas of behavior that result in a 6-12: Sixth through Twelfth Grades SA: Safe & Drug-Free Schools DSESS: Department of Student Engagement and School Support

Level of Response by PGCPS.

VIOLATION GRADE LEVEL LEVEL OF RESPONSE POINT OF CONTACT
ACADEMIC Dishonesty, cheating, plagiarism AG 1|12
ALCOHOL Use and possession AG 2|3|4]|5 SE|SA|HD
Distribution, selling to students 6-12 4|5
ARSON OR PK-5 2|3 SE
FIRE 6-12 3|14|5
ATTACK Serious bodily injury to another student PK-5 2|3 SE | PG
(PHYSICAL) 6-12 4|5
Attack on PGCPS employee, unintentional physical contact PK-5 1]2
with school personnel 6-12 2|3
Attack on another student PK-5 2|3
6-12 3|4
Attack on school personnel: physically attacking an employee PK-5 2|3
or other adult, including striking a staff members who is 6-12 3|4

intervening in a fight or other disruptive activity

Attack on PGCPS employee causing serious bodily injury PK-5 2|3 SE | PG
6-12 4|5
BOMB PK-5 2|3 SECURITY WILL FOLLOW
THREAT 6-12 3|4 BOMB THREAT POLICY
BULLYING Minor harassment (e.g., unwanted conduct that violates a person’s AG 1|12 DSESS
dignity or creates an intimidating, hostile, degrading, humiliating or
offensive environment for them)
Cyber bullying — Using information and communication AG 2|3|4
technologies (e.g., email, mobile devices, text messages, instant
messaging, defamatory personal websites, personal polling sites or
a combination of these) to support deliberate repeated and hostile
behavior by an individual or group with the intention of physically
or psychologically intimidating others
Serious bullying/harassment (e.g., persistent or long-term harassment) AG 3|4
Hazing — An act that subjects to potential harm and is affiliated AG 3|4 SE
with initiation into a student organization or team. Hazing may involve
an act committed against a student or a situation in which a student
is coerced into committing an act.
CLASSROOM Talking out in class or talking out of turn; throwing objects; AG 112]3
DISRUPTION OR  picking on, bothering or teasing other students; and other 1-3 DAYS MAXIMUM
DISRUPTION OF  behavior that distracts form student learning
SCHOOL ENVIRONMENT
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PGCPS CODE OF STUDENT CONDUCT: DISCIPLINARY RESPONSE PHASES

CHART KEY Grade Levels Points of Contact Level of Response
o AG: All Grades HD: Health Department PG: Police Department 112]3]4]|5
The chart will |§entlﬁy commeon PK-5: Prekindergarten - Fifth Grades SE: Security DSS: Department of Social Services
areas of behavior that resultin a 6-12: Sixth through Twelfth Grades SA: Safe & Drug-Free Schools DSESS: Department of Student Engagement and School Support
Level of Response by PGCPS.
VIOLATION GRADE LEVEL LEVEL OF RESPONSE POINT OF CONTACT
DESTRUCTION  Property valued below $500 PK-5 1123 SE
OF PROPERTY 6-12 2|3
Property valued above $500 PK-5 2|3 SE
6-12
DISRESPECT Making inappropriate gestures, symbols or comments, or AG 112]|3
TOWARDS using profane or offensive language 1-3 DAYS MAXIMUM
L0115 135 /2N
INSUBORDI- Using verbal insults or put-downs, or lying to, misleading or AG 112]|3
NATION giving false information to school staff 1-3 DAYS MAXIMUM
The refusal or willful failure to respond to or carry out a AG 1123
reasonable request by authorized school personnel 1-3 DAYS MAXIMUM
DRESS CODE Failure to comply with dress code AG 1]2
DRUGS Unauthorized use/possession of prescription drugs AG 2|3|4]|5 SA
Use/possession of illegal drugs or paraphrenalia including AG 3|4|5 SA
imitation or prescription (See pages 35 & 36)
Unauthorized possession, use or distribution of over-the-counter AG 3|4 SA
medication
Distribution or selling illegal drugs/prescription drugs PK-5 3|4 SE | PG
6-12
FAILURE TO COME TO CLASS PREPARED AG 1
FAILURE TO WEAR IDENTIFICATION BADGE AG 1
FALSE ALARM AG 3|4 SE
FIGHTING Physical aggression with another student (e.g., shoving or pushing) AG 112 SE
Physical aggression with another student that results in minor injuries AG 2|3 SE
Fighting resulting in serious bodily injury PK-5 2|3 SE | PG
6-12 4|5
FORGERY AG 2
GAMBLING Gambling requiring the use of money or exchangeable goods AG 2|3 SE
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PGCPS CODE OF STUDENT CONDUCT: DISCIPLINARY RESPONSE PHASES

CHART KEY Grade Levels Points of Contact Level of Response
o AG: All Grades HD: Health Department PG: Police Department 112]3]4]|5
The chart will |§entlﬁy commeon PK-5: Prekindergarten - Fifth Grades SE: Security DSS: Department of Social Services
areas of behavior that resultin a 6-12: Sixth through Twelfth Grades SA: Safe & Drug-Free Schools DSESS: Department of Student Engagement and School Support
Level of Response by PGCPS.
VIOLATION GRADE LEVEL LEVEL OF RESPONSE POINT OF CONTACT
GROUP Group fight causing material disruption to the school day AG 3|4
1] N
Group fight resulting in serious bodily injury PK-5 2|3 SE
6-12
INCITING Directly instigating or prompting others to cause a disruption AG 2|3
OTHERS TO
VIOLENCE OR
DISRUPTION
INTERNET/ Any unauthorized or inappropriate use of technology related resources PK-5 1]2
COMPUTER 6-12 2|34
MISUSE
EXPLOSIVES Possession, use or distribution of explosives (does not include small PK-5 2|3 SE
fireworks) 6-12
POSSESSION Other weapons: possessing an implement that is likely to cause PK-5 1]2 SE | PG
OR USE OF serious bodily harm, without intent to use. 6-12 2|3|4|5
o] Y TN rEe
INSTRUMENTS  Use or attempt to use weapon PK-5 5 SE | PG
USED AS SUCH 6-12 5
Other guns: possessing a look-alike gun (e.g., water guns, toy guns) PK-5 1]2 SE | PG
6-12 |
Possessing an unloaded/inoperable non-firearm gun PK-5 2|3 SE | PG
(e.g., pellet guns, BB guns) 6-12
Possessing an unloaded/operable non-firearm gun PK-5 3 SE | PG
6-12 3|4
Possessing firearms (e.g., hand guns) PK-5 5 SE | PG
6-12 5
SEXUAL Sexual harassment (e.g., unwelcomed sexual advances; request PK-5 112]|3
MISCONDUCT for sexual favors; other inappropriate verbal, written or physical 6-12 2|34
conduct of a sexual nature)
Sexual activity or sexual misconduct (e.g., indecent exposure, PK-5 2|3 SE
engaging in sexual activity, soliciting and sexting) 6-12
SEXUAL Intentionally engaging in a physical sexual attack on another PK-5 3 SE | PG | DSS
ATTACK 6-12 4|5 REFERRAL TO COUNSELING
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PGCPS CODE OF STUDENT CONDUCT: DISCIPLINARY RESPONSE PHASES

CHART KEY Grade Levels Points of Contact
N AG: All Grades HD: Health Department
The chart will |§entlﬁy common PK-5: Prekindergarten - Fifth Grades ~ SIE: Security
areas of behavior that resultin a 6-12: Sixth through Twelfth Grades SA: Safe & Drug-Free Schools
Level of Response by PGCPS.
VIOLATION GRADE LEVEL
SHAKEDOWN/ Using a threat (without a weapon) to get a person to turn over his property PK-5
STRONG ARM/ 6-12
EXTORTION
Using a threat (with a weapon) to get a person to turn over his property PK-5
6-12
THEFT Theft below $500 PK-5
6-12
Theft $500 or more PK-5
6-12
THREAT Written or verbal threat to a student AG
Written or verbal threat to a PGCPS employee PK-5
6-12
TOBACCO USE AG
TRESPASSING AG
TRUANCY Leaving class or area without school permission; unathorized AG
departure from school
Persistent or excessive tardiness to class or school AG
Loitering AG
(lass cutting AG
UNAUTHORIZED USE OF ELECTRONIC AND/OR AG

PG: Police Department
DSS: Department of Social Services
DSESS: Department of Student Engagement and School Support

LEVEL OF RESPONSE

POINT OF CONTACT

SE

1123
1-3 DAYS MAXIMUM

2|3

SA

SE

NOTIFY PARENTS
AND FOLLOW AP5113

PORTABLE COMMUNICATION DEVICES
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Special Notes Concerning Suspensions

When the school seeks to suspend
students with disabilities for more than
ten days, the Individual Education
Program (IEP)/504 team must meet
within ten days of the student’s
removal from school. The purpose of
this meeting is to determine whether
or not the student’s behavior was

a manifestation of the student’s
disability. (Procedural Safeguards/
Parental Rights)

« If the IEP/504 team determines
that the student’s behavior is a
manifestation of the student’s
disability, the student is returned to
school immediately.

« If the IEP team determines that the
conduct is not a manifestation of
the student’s disability, the student
is subject to the regular discipline
procedures explained herein.
However, the school system is
required to continue to provide the
student with a free, appropriate,
public education (FAPE).

For Students With IEPs

Regardless of whether the conduct

is a manifestation of the disability, if
the incident for which the student is
being disciplined involves a dangerous
weapon, a controlled dangerous
substance or serious bodily injury, the
school system can unilaterally place
a special education student in an
alternative education setting for up to
45 school days.

Educational Services While Suspended
Students with disabilities who are
suspended must continue to receive
educational services so as to enable
the student to continue to participate
in the general education curriculum
and progress toward meeting the
goals set out for the student in the
IEP. The educational services should
be documented on the Manifestation
Determination Worksheet and
explained to parent/guardian.

For Non-IEP Students

For general education students, it

is the responsibility of the parent/
guardian to contact the school and
make arrangements for the receipt and
return of all assignments. Teachers
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have 48 hours to compile assignments
after the request is made. In the

case of long-term suspensions or
extended suspensions, unless other
arrangements are made, teachers

are to give work in up to two-week
increments, and students must
complete and return the work to be
graded and recorded.

Tests and Examinations

Principals may allow a student to

take tests and examinations missed
while on suspension if the quality of
make-up work is such that a decision
cannot be made as to whether or not
a student should be awarded credit. A
student temporarily returning to school
or another location solely to take tests
or examinations must be accompanied
by his/her parent/guardian.

Conferences

Although the conference is held to
resolve the status of the suspension of
the student, it is not a legal proceeding
or hearing. The conference allows

an opportunity to exchange views
regarding a student’s well being,

and at times may include discussion
of confidential information pertinent
only to the parties immediately
affected by the information. While

the overall record of a student should
be considered, the determination of
whether a student has committed

the misconduct of which he/she is
charged must be based solely on
information that relates to the specific
incident. At all levels, the student

and parent/guardian have the right

to be represented by legal counsel,
provided the parent/guardian gives
his/her verbal consent for such



Special Notes Concernmg Suspensmns

representation, or if absent, gives
written consent for representation. If
the student and parent/guardian are to
be represented by legal counsel, prior
notification of this fact shall be given to
the Chief Executive Officer or his/her
designated representative.

Participation at School and School-Related
Activities: Suspended Students
Suspended students are not eligible
to participate in any school functions
or be on any Board of Education
property for the entire period of their
suspensions, except for attendance at
previously scheduled appointments,
and, if the student is a minor, only with
the parent/guardian. This prohibition
includes attendance at athletic events
and other school-related activities.

Participation at School and School-Related
Activities: Expelled Students

Students who have been expelled
from school are not eligible to
participate in any school functions or
be on any Board of Education property
for the duration of their expulsions,
except for attendance at previously
scheduled appointments, and, if

the student is a minor, only with the
parent/guardian. This prohibition
includes attendance at athletic events
and other school-related activities.

Students Currently Expelled from Another
School System

A student who enrolls or attempts

to enroll in Prince George’s County
Public Schools who has been expelled
from another school system, or has
been expelled from an alternative
middle or high school, may be denied
attendance for a length of time equal
to the time the student has been so
expelled.

Restitution

If a student damages, destroys or
substantially decreases the value
of school property or any personal
possessions on school property while
committing an offense of this Code
or any other law or regulation, the
principal may require the student or
parent/guardian to make restitution.
The following is applicable in all
cases except those which have

been referred to the Department of
Juvenile Services.

* The principal may require restitution
through financial payment, a student
work project at the school or an
appropriate combination of these.

« If the principal orders financial
restitution, the restitution amount is
not to exceed the fair market value of
the property.

* The maximum amount of financial
restitution that may be ordered by the
principal is $2,500.

* Restitution payments must be paid
directly to the school to repair or
replace school property.

Search of Students

The principal, assistant principal, or
school security staff may search a
student. Additionally, a principal may
designate, in writing, a teacher who
may conduct searches while students
are on a school-sponsored trip if he/
she has a reasonable belief that a
student has possession of an item,
the possession of which is a criminal
offense or a violation of other state law
or PGCPS rules or regulations.

Authorized personnel conducting

a search of the student’s person,
possession, locker or assigned
personal space will make a reasonable
effort to inform the student prior to the
search. lllegal items that are seized
will be turned over to law enforcement
personnel. All other items will be
returned to the student or parent/
guardian within a reasonable period of
time.

Community Offenses

When a principal has confirmed

that a student has been charged or
indicted as an adult for a non-school
crime, the principal may request an
extended suspension for the student
with aproval from the Area Office. The
Chief Executive Officer/designee must
concur with the decision to request the
extended suspension, and there must
be reason to believe that the student’s
presence in school would create
either:

* A clear and present danger to the
student body; or

* A significant disruption to the
educational environment.

If the Chief Executive Officer or his/her
designated representative upholds the
request for an extended suspension,
the suspension shall continue until

the case has been adjudicated by

the appropriate judicial body. During
the period of this suspension, the
Chief Executive Officer or his/her
designee may authorize an alternative
educational program for the student
during part or all of the period of
suspension.

Make-Up Work

To ensure the continuation of a
student’s academic program, students
are entitled to make up work within

48 hours when they are excluded
from school because of a suspension.
It is a parent’s responsibility to make
arrangements with the school to obtain
make-up work; it is the student’s
responsibility to complete make-up
work in a timely manner and return to
the appropriate teacher. Teachers will
collect, grade and record submitted
work for credit.
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DISCIPLINARY RESPONSE TERMS

Discipline should be both corrective and instructive and designed to foster growth and understanding in the student. Appropriate
responses to misbehavior are determined by the age and maturity of the student.

INTERVENTIONS AND STRATEGIES

While there are instances in which formal disciplinary measures must be used, teachers and administrators are encouraged
to develop and utilize a variety of informal disciplinary and guidance strategies to maintain effective learning conditions. These

strategies may include but are not limited to:

After-School/Extracurricular Activities
Revoking a student’s right to
participate in extracurricular activities,
including sports and clubs.

Behavioral Intervention Plan

An approach to correcting
inappropriate or disruptive student
behavior through a plan designed by
school staff to offer positive behavioral
interventions, strategies and supports.
This plan is appropriate for students
with and without disabilities.

Behavioral Probation

The principal or his/her designee
may place any student who has
been involved in an act of Level |,

I, or lll misconduct on behavioral
probation in addition to, or instead of,
suspension. School personnel must,
however, perform an investigation of
the situation; provide formal notice to
the student and parent/guardian, and
an opportunity for a parent/guardian
conference. Behavioral probation
should be for a definite period during
which critical examination and
evaluation of the student’s progress is
to take place.

Cafeteria Duty/In-School Work Detail
Students participate in a school-based
activity that requires the student to
spend time on a beautification project
in the school or on school grounds.

Community Conferencing

Allows students, school staff and
others involved in a conflict to discuss
the conflict and to propose solutions.

Community Service

Allows students to participate in
activities to serve and benefit the
community. Examples include working
at a soup kitchen, cleaning up public

spaces, helping at a health facility, etc.

Conference

Involves students, parents, guardians,
teachers, school staff and principals in
discussion about student misbehavior
and potential solutions that address
social, academic and personal issues
related to the behavior.

Conflict Resolution

Empowers students to take
responsibility for peacefully resolving
conflicts.

Detention Hall

The principal, or teacher upon
approval by the principal, may
establish a Detention Hall. The
Detention Hall shall meet daily, or as
needed, before or after regular school
hours, with the time for each session
determined by the administrator.

The Detention Hall shall serve as

an alternative to a suspension for
students who have been involved in
persistent minor Level | or Level Il
disciplinary infractions. The Detention
Hall may be organized to serve the
needs of each individual school.

Functional Behavior Assessment

Involves gathering information about
students’ inappropriate or disruptive
behavior and determining approaches
that school staff should take to correct
or manage student behavior. This
information is used to develop a
Behavioral Intervention Plan for the
student.

Individualized Education Program

(IEP) Teams

Includes groups of individuals who
are responsible for identifying and
evaluating students with disabilities;
developing, reviewing and revising
IEP’s for students with disabilities,
as well as developing, reviewing
and revising Functional Behavior
Assessments and Behavioral

Intervention Plans; and determining
the placement of students with
disabilities in a least restrictive
environment.

In-School Suspension

In-school suspension is when the
administrator determines that a
student’s conduct warrants removal
from class but not the school building.
The student may be placed in in-
school suspension for a class period,
a portion of the school day, or the
whole school day, for a time not to
exceed five consecutive days for a

single offense.

Parent Qutreach

Requires school staff to inform
parents/guardians of their child’s
behavior and seek their assistance in
correcting inappropriate or disruptive
behavior. Outreach made in writing
or by telephone is intended to make
parents aware of the student’s
behavior, task completion and
achievement, and can include a
request for parents to accompany
students to school for a portion of the
day or all day.

Parent Shadowing

Involves parent/guardian participating
in a shadowing experience by
accompanying their child to class(es)
for a specified period of time.

Police Contact or Report to Law

Enforcement/Juvenile Justice System
Reporting a student to law
enforcement or to the juvenile justice
system. Schools must only refer a
student to law enforcement when the
immediate safety of the student and/
or other school community members
is threatened. This generally occurs
in only the most serious and extreme
acts of criminal activity. Parents/
guardians must be immediately
contacted.
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Positive Behavior Intervention and -

h

Support Program (PBIS) - gl
A program that uses data to enhance "f:'?
the capacity of schools to educate b

all students by developing research-
based, school-wide and classroom
discipline systems.

Peer Mediation

Conflict resolution techniques in which
students help other students deal with
and develop solutions to conflicts.

Referral to the Office of Safe and Drug-

Free Schools
Occurs for behavior related to alcohol,
tobacco and/or substance abuse.

Referral to School-Based Services
Referral to counselor, pupil personnel
worker, health care provider or social
worker. Sessions can be individual,
can include family members or can be
done in groups.

Reflective Essay

Students are assigned a writing
activity to reflect on the behavior that
disrupted the learning environment.
The assignment requires the student
to address the incident and identify
ways to handle a like situation in the
future.

Response to Intervention (RTI)

A multi-tier approach to the early
identification and support of students
with learning and behavior needs.

Saturday School

Requires students to attend school
for a specified period on Saturday
to complete academic assignments
and/or participate in a school-based
beautification project.

Schedule Adjustments

Requires a change in all or part of

a student’s schedule. School-based
administrators will recommend options
to meet the needs of individual
students.

worker, psychologists and external
agency representatives who help
develop prevention and intervention
techniques and may recommend
classroom instructional strategies or
additional instructional supports to
assist the child. The team will meet
on a regular basis to monitor the
child’s progress and make additional

Student Instructional/Support Team
Usually consists of teachers, school
principals, nurse, pupil personnel
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recommendations for interventions, if
needed.

Temporary Removal from Class
Removing a student within the school
building from his or her regular
education program.
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IN-SCHOOL SUSPENSION

In-school suspension is when the
administrator determines that a
student’s conduct warrants removal
from class but not the school building.
The student may be placed in in-
school suspension for a class period,
a portion of the school day, or the
whole school day, for a time not to
exceed five consecutive days for a
single offense.

SHORT-TERM SUSPENSION

A short-term suspension denies a
student the right to attend school and
to take part in any school function for a
period of 1-5 days.

Review for a Short-Term Suspension

A review of a short-term suspension
shall not serve to delay the
suspension. A request for a review of
a short-term suspension is accepted
as evidence that the parent/guardian
wishes further consideration of the
results of the conference conducted
by the principal or his/her designee
and/or the circumstances of the
student’s conduct and suspension. If
a parent wishes a formal review of the
suspension, the parent is to contact
the Pupil Personnel Worker to request
the review. The Pupil Personnel
Worker shall meet with the principal
to review the circumstances of the
suspension and, if appropriate, meet
with the principal and parent together
to resolve the request for a review.

LONG-TERM SUSPENSION

A long-term suspension denies a
student the right to attend school and
to take part in any school function for
6-10 days.

Review of Long-Term Suspension

A review of a long-term suspension
shall not serve to delay the
suspension. A request for a review of
a long-term suspension is accepted
as evidence that the parent/guardian
wishes a formal review of the
suspension, the parent is to contact
the Pupil Personnel Worker to request
the review. The Pupil Personnel
Worker shall meet with the principal
to review the circumstances of the
suspension and, if appropriate, meet
with the principal and parent together
to resolve the request for a review.

Expungement of School Record
(Suspension)

Parent/guardian will contact principal
to make the request. The principal

will make the determination regarding
the removal or maintenance of the
suspension documents in the student’s
record. If denied, the parent/guardian
can request a review by the Area
Office.

EXTENDED SUSPENSION

An extended suspension means the
removal of a student from school for
a period of more than ten days but
not longer than 45 days for a Level
IV consequence. The principal will
request the extended suspension
from the Chief Executive Officer/
designee. A Pupil Personnel Worker
(PPW) will meet with the student and
parent/guardian within ten days of
the student’s removal from school.
After the conference, the PPW will
report their findings. If granted, notice
of this decision must be in writing
and must inform the parent/guardian
of the charges and policy or policies
violated. If the principal’s request for
extended suspension is not granted,
the student will be returned to school
and the principal or his/her designee
will contact the parent/guardian to
schedule an intake conference.

Appeal of Extended Suspension

A student who is suspended for more
than ten school days may appeal

the decision of the Chief Executive
Officer or designatee in writing

to the Board of Education within

ten days after the determination.
After receipt of the written request

for appeal, the Board’s Hearing
Examiner will conduct a hearing and
issue findings of fact, conclusions

of law and recommendation to the
Board within five business days
following the hearing. The parties
may bring counsel and witnesses to
the hearing. The appeal to the Board
does not stay the decision of the
Chief Executive Officer or designee.
The Board will render its decision
after review of the record and the
findings of fact, conclusions of law
and recommendation of the Hearing
Examiner. Each party may file written
exceptions to the Board of the Hearing
Examiner’s report within five business
days following issuance of the Hearing
Examiner’s recommendation to the
Board. The Board’s decision will be
rendered in writing.

EXPULSION

An expulsion from school denies a
student the right to attend school and
to take part in or attend any school
function following expulsion, and the
student shall not be readmitted to any
regular school within Prince George’s
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County Public Schools. Special
provisions will be made for middle
and high school students to attend
one of the Continuing Educational
Opportunities offered by the system
for the attainment of academic grades
and credits.

Appeal of Expulsion

A student who is expelled may appeal
the decision of the Chief Executive
Officer or designee in writing to the
Board of Education within ten days
after the determination. (Administrative
Procedure 5115, Student Appeals

of Long-Term Suspensions and
Expulsions)

Readmission After Expulsion

To be readmitted to a regular school
program after serving an expulsion,
the student or the parent/guardian,
acting for the student, may apply to
the Chief Executive Officer Expulsion
Review Board. If the student has not
violated any of the criminal laws of
the State of Maryland or any other
jurisdiction during the period of
expulsion, the Chief Executive Officer
may readmit the student.

Length of Expulsion
Unless specified elsewhere in this
document:

* For high school students, an
expulsion shall not be rescinded prior
to the remainder of the semester in
which the infraction occurred and the
entire next semester during which
schools are in regular session. If the
infraction by a high school student
occurs during Summer School, the
expulsion shall not be rescinded prior
to the completion of the following two
regular school semesters.

For students in grades 7 and 8, the
expulsion shall not be rescinded prior
to three calendar months from the
date of infraction during which the
schools are in regular session.

For students in grades 6 and under,
an expulsion may be ordered for up
to three calendar months from the
date of infraction during which the
schools are in regular session.
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Parents are responsible for
the supervision and safety
of students from home
until they board the bus,

TRANSPORTATION AND BUS BEHAVIOR  resronses

Riding the school bus is an integral part of the school day for many students, and directives

in this Code apply fully to students when they ride the bus. Riding the bus is a privilege. This
privilege may be temporarily denied or permanently revoked if misconduct jeopardizes the safe
operation of the school bus or the safety of students riding the bus. School suspension is a as well as from the bus
possible option. Students are expected to observe the following rules for safety and courtesy on stop to home.

the bus O
BUS BEHAVIOR EXPECTATIONS :

BUS STOP + Wait in a quiet and orderly manner. BUS + Follow the instructions or directives of the © « Seatchange
BEHAVIORS . ; BEHAVIORS i< driver :
* Be aware, cautious and respectful of traffic. : :

« Corrected by bus driver

- Student conference

* Do not eat or drink on the bus.

* Respect private property. « Parent conference

+ Stay in your seat; keep aisles and exits clear.  Parent contact

LEVEL 2

* Avoid pushing.
* Keep your hands, arms, legs, head and
other objects out of the bus window.

BOARDING - Wait until the bus comes to a complete
THE SCHOOL stop.
BUS

+ Avoid the use of foul language or profanity. Administrative

« Make sure the bus warning lights are * Be respectful of the rights and safety of others. Referral
activated before boarding.

+ Avoid the use of cell phones. - Parent contact

+ Board the bus when it is safe to do so. - Parent/student

* Avoid pushing and crowding. EXITING * Remain in your seat until the bus comes to a : conference
: . : THEBUS : « BusBehavior
+ Upon entering the bus, go directly to an complete stop. :
Contract

available or assigned seat and remain
seated until the bus arrives at the school or

+ Exit the bus in an orderly and prompt manner.

your stop.

+ Exit at your assigned bus stop.

* Use care when crossing a street controlled by bus

warning lights.

« Administrative

Referral
VIOLATION GRADE LEVEL LEVEL OF RESPONSE  Possible restriction or
suspension of school
Damaging bus (vandalism) AG 3 bus riding privileges
Eating or drinking on the bus AG 1 - Suspension of bus
privileges
Fighting on the bus causing minimal disruption AG 3 . Referral to
Fighting on the bus causing substantial disruption AG 4 Professional School
Counselor
Heads, arms, and/or legs out of bus windows AG 112 « Referral to Pupi
Riding or attempting to ride unassigned bus without authorization AG 1|2 Personnel Worker
o . - Short-term suspension
Smoking/lighting matches/lighter AG 1123
Standing when seats are available AG 1
Threatening the driver or attendant PK-5 2|3 . Administrative Referral
with request for
e 3|4 long-term suspension/
Throwing or shooting objects on the bus AG 2|3 extended suspension
Throwing objects from the bus AG 2|3|4 + Suspension of bus
privileges
Too loud; too boisterous (talking or speaking) AG 1 . Referral to Professional
Using foul or abusive language AG 2 School Counselor
. . . o + Referral to Pupil
Using unassigned bus stop without authorization AG 112 personnel Worker
Sexual Misconduct PK-5 1123
6-12 2|34
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POLICIES AND CODES

SYSTEM-WIDE DRESS CODE

Students attending Prince George’s
County Public Schools should dress
appropriately and in a way that is
consistent with learning being a
priority.

Head Dress
Head dress can be worn indoors for
religious or health reasons only.

Shirts and Blouses

Shirts and blouses should be
continuous from neckline to waist. The
mid-section should never be visible.
Tank tops and muscle shirts are not
allowed.

Clothing with vulgar language,
obscene pictures, weapons, drugs/
alcohol or drug paraphernalia and
tobacco products are not allowed.
Identifiable gang/crew clothing or
paraphernalia are not allowed.
Sheer clothing is not allowed.

Skirts, Dresses and Shorts

Skirts, dresses and shorts should
be no shorter than the length of the
individual’s fingertip.

Pants

Pants should be worn and secured
at the waist. Pants should not be
worn below the waist exposing
undergarments.

Tights, stretch pants, leggings and
spandex body suits must be worn
with clothing long enough to cover the
buttocks.

Shoes
Shoes must be worn.

PORTABLE COMMUNICATION DEVICES

It is not a violation of Maryland law
or PGCPS Code of Student Conduct
for a student to possess a portable
communication device, including:
pagers, cell phones or electronic
devices while on school property.

However, it is a violation of the
PGCPS Code of Student Conduct to
use such devices in a manner that will
disrupt the school environment.
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All portable communication devices
must be off while a student is riding
the school bus and throughout

the entire school day, whether the
student is in class or not. In case of
an emergency, the student should be
directed to the main office to use the
telephone.

A student who sends or receives a
page, call, text message, picture or
other communication on the bus or
during the school day will be treated
as any other student who disrupts
class. If a portable communication
device continues to be a disruption,
it is subject to confiscation by school
officials until the student’s parent/
guardian comes to the school to
retrieve it.

USE OF TECHNOLOGY

The increasing availability of
technology creates both opportunities
and risks for students. Since the
potential for harm from the misuse

of technology is significant, PGCPS
has established guidelines by which
students can use technology in a
legal, safe, productive and ethical
manner.

Google Apps for Education is a free
service to PGCPS students that
includes the use of email, calendars,
documents and sites through the
convenience of a web browser.
Students can communicate with
teachers and peers, use easy to
manage to-do-lists, access a calendar
to keep dates organized, participate in
online discussion boards and access
online spreadsheets, documents and
presentations. For safety and security
reasons, students’ communication is
limited to other PGCPS students and
staff only.

All use of technology under these
guidelines is to be for legitimate
educational purposes under the
guidance or direction of school system
staff. Administrative Procedure 0700,
Information Technology Services
Acceptable Usage Guidelines, defines
technology as including “computers,
scanners, digital cameras, video
projectors, video cameras, cellphones,

Nextel devices, PDA devices, and
wireless e-mail devices” and outlines
the acceptable use of such technology
by students.

The following conduct is prohibited
while using the school system
network, accessing the school system
network from outside of the firewall,
or while involved in situations under
which this Code has jurisdiction.
Students shall not:

« Utilize the school system computer
network for any illegal activity,
including, but not limited to, gaining
or attempting to gain unauthorized
access to resources, files or devices
on the network.

Access “chat lines” or enter “chat
rooms” that are not part of a class
activity under the direct supervision
of a teacher.

Access or link to websites that
contain material deemed vulgar,
offensive, or otherwise inappropriate,
including, but not limited to, websites
promoting hatred, racial/religious/
sexual discrimination, use of illegal
drugs/alcohol/tobacco, gaming

or gambling, criminal activities or
computer/network hacking.

Use or display copyrighted or
otherwise licensed or contractual
material without specific written
permission or authorization from the
appropriate party.

Utilize the network for commercial
purposes or display any logo of any
commercial entity not directly related
to Prince George’s County Public
Schools.

Post, use or download any files
which cause congestion or impede
network operations.

Trespass in or vandalize another’s
files, folders, data or work.

Post anonymous messages or in any
way misrepresent one’s own identity.
Use an account password of another
user.

Use abusive or otherwise
objectionable language in any
message.

Use e-mail or any portion of the
PGCPS WAN to promote the
annoyance, harassment or attack of
others.
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» Take or facilitate the theft or damage
of data, equipment or intellectual
property, including degrading or
disrupting equipment of system
performance.

Consequences for misuse may
include, but are not limited to,
suspension of equipment access,
confiscation of the technological
device, disciplinary action
commensurate with the level of
misconduct and/or legal action as
appropriate. Complete guidelines for
the acceptable use of technology are
contained in Administrative Procedure
0700.

SOCIAL MEDIA

The school system does not govern
the personal use of technology
outside of school. In instances where
the use of devices create a threat

to students, staff or administration
within the school environment and
impedes opportunities for learning, the
school will apply disciplinary action in
accordance with the Student Rights
and Responsibilities Handbook.

Social Media misuse includes internet/
computer and the misuse of other
electronic devices that may have

the impact of substantially disrupting
the educational environment. Social
media is inclusive of, but not limited to,
web-based and mobile technologies,
social networking sites, blogs, instant
messaging, twitter, social blogs and
video based sites such as YouTube.
The most common misuse of social
media is harassment via cyber
bullying. When cyber bullying takes
the form of harassment of protected
classes, it may be prosecuted as a
violation of a person’s civil rights.

Tips: Should

* Turn off all portable devices while
riding the school bus and on all
school property and during all school
sponsored events.

» Maintain privacy by not sharing
passwords and/or codes.

+» Use telecommunications in school for
educational purposes only under the
direction of a teacher.

* Report acts of cyber bullying,
harassment or sexual harassment to
school staff and do not respond.

Tips: Should Not

» Share usernames or passwords.

* Access and/or use social media
websites on school equipment.

* Access social media sites while in
school, on school property or while
attending school sponsored events.

* Post photographs, videos and
tweeted messages of fights or
threats of fights on social media
sites.

+ Use electronic devices to distribute/
post abusive, harassing, bullying,
libelous, obscene, offensive, profane,
threatening, sexually explicit or
illegal material including photos and
comments.

Violations of the Student Rights and
Responsibilities Handbook, Board
Policies and school rules while using
social media websites may result in
a disciplinary response. Complete
guidelines for the acceptable use

of technology are contained in
Administrative Procedure 0700.

ALCOHOL AND OTHER DRUGS

Unlawful possession, use and/

or distribution of any Alcohol,
Marijuana, Prescription Drugs,
Controlled Dangerous Substances,
Imitation Controlled Substances,
Synthetic Intoxicants, Inhalants,
Other Intoxicants, Controlled or Drug
Paraphernalia as defined in Article 27
of the Annotated Code of Maryland
on school property, including Board of
Education owned vehicles or while in
attendance at any Board of Education
sponsored and supervised activity, are
prohibited under this Code.

Students who possess, use or
distribute substances represented as
or intended to be used as alcohol or

a controlled dangerous substance will
be treated by the rules and regulations
of these procedures as if they were
possessing, using or distributing
alcohol or a controlled dangerous
substance even though the substance
itself may ultimately be determined
not to be alcohol or a controlled
dangerous substance.

* POSSESSION implies that a student
has any of the above substances
on his/her person or with his/her

personal property, or has under his/
her control by placement of and
knowledge of the whereabouts of the
substance on Board of Education
property or other property on which
he/she is present, by virtue of being
within the jurisdiction of school
authorities.

» USE implies that a student is
reasonably known to have ingested
any of the above substances (e.g.,
drinking alcohol, smoking marijuana,
taking a pill, etc.) or is reasonably
found to be under the influence
of a substance while under the
jurisdiction of school authorities.

* DISTRIBUTION implies the transfer
of any of the above substances to
any other person, with or without
the exchange of money or other
valuables.

Student Possessors with Intent to
Distribute

A student in possession of a quantity
of alcohol, controlled dangerous
substances or other substances

listed above in an amount which the
principal could reasonably infer was
intended to be available for distribution
shall be charged with Possession with
Intent to Distribute and be subject to
the disciplinary guidelines outlined for
student distributors.

Student Distributors

If the student has been found to have
committed a distribution offense
under the provisions of this section,
the student shall be expelled,

not withstanding any mitigating
circumstances. The period of
expulsion shall be for the remainder
of the semester in which the incident
leading to the expulsion occurred
and the one regular school semester
following. The Chief Executive Officer
may rescind the expulsion after

this period if the student provides
documentation of satisfactory
participation in an appropriate
accredited alcohol/drug treatment
program.

First Offense

Any student that is found to have
committed a first offense for use or
possession of alcohol, controlled
dangerous substance, drug
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paraphernalia and/or other substance
will immediately have a “Notification
of Request for Expulsion” filed by
their school administrator and receive
a five-day suspension. That student
will also be granted the opportunity
to opt for the alternative to expulsion.
The principal or his/her designee

will provide the student’s parent/
guardian with a list of community
agencies that can provide the
mandatory four counseling sesions.
After the counseling sessions have
been completed, the administrator
shall request a stay of expulsion

for the student and the “Notification
of Request for Expulsion” shall be
rescinded.

Second Offense

« If a student is readmitted after an
expulsion has been rescinded

in accordance with the above
conditions and there is a further
offense under this section, the Chief
Executive Officer may not rescind
that expulsion. Any rescission for a
second or further offense must be
ordered by the Board of Education.
All students suspended/expelled
for alcohol/controlled dangerous
substance offenses are to be
requested to reveal their source of
the alcohol/controlled dangerous
substance to the principal.

TOBACCO AND TOBACCO PRODUCTS

It is a violation of the Code of

Student Conduct for students to

use or possess any tobacco or
nicotine products on school property.
The following is a summary of the
consequences for violating this section
of the Code of Student conduct:

First Offense

« Parental notification by referring
administrator.

» Administrative referral to Student
Affairs/Safe and Drug-Free Schools
Office.

+ Student must complete an
appropriate tobacco education
program no later than four weeks
from the date of the Code violation.

« Student and parent/guardian will sign
a contract stating there will be no
further violation of the Code. Non-
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compliance will result in a two-day
suspension or in-school suspension.

Second Offense

« Parental notification by referring
administrator.

« Administrative referral to Student
Affairs/Safe and Drug-Free Schools
Office.

« Student is placed on suspension for
one day.

» Conference with parent/guardian is
scheduled.

« Student and the parent/guardian will
complete an appropriate tobacco
education program no later than four
weeks from the date of the Code
violation. Non-compliance will result
in an additional two-day suspension
or in-school suspension.

Third Offense

« Parental notification by referring
administrator.

+ Administrative referral to Student
Affairs/Safe and Drug-Free Schools
Office.

« Student is placed on suspension for
two days.

» Conference with parent/guardian is
scheduled.

« Student must complete an
appropriate tobacco cessation
program no later than ten weeks from

the date of the student’s readmission
to school. Non-compliance will result
in an additional three-day suspension
or in-school suspension.

Fourth and Subsequent Offenses
Thereafter, for offenses beyond the
third infraction of the tobacco policy,
the sanctions set forth in the Code
of Student Conduct for students who
repeatedly violate any provisions of
the Code shall apply.

POSSESSION OR USE OF WEAPONS OR
INSTRUMENTS USED AS SUCH

The Board of Education strongly
believes that any student found

in violation of this section is to be
expelled by the Chief Executive
Officer.

1. For students enrolled in grades K
through 5, the principal may use
discretion as to consequences for
possession or use of a weapon.

2. For students enrolled in grades
6 through 12, principals may
make a request for expulsion to
the Chief Executive Officer for
the POSSESSION OR USE OF
WEAPONS by any student.
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3. In accordance with Maryland
Annotated Code, Education Article
Sec. 7-305, when a student is
expelled for possession or use of a
firearm, as defined in the Glosssary
section of this handbook under
Possession or Use of Weapons
or Instruments Used as Such, the
student shall remain out of school
for at least one year. After one year,
the student, or the parent/guardian,
acting for the student, may apply
to the Chief Executive Officer for
readmission. As appropriate, the
Chief Executive Officer may order a
shorter period of expulsion.

4. The procedure for rescission of
expulsion for possession or use of
a weapon is the same as for other
expulsions. However, if a student
has been expelled previously for
possession or use of a weapon
and then readmitted through the
rescission of that expulsion, the
student will not be eligible for
rescission if he/she is expelled
again for possession or use of a
weapon.

GANGS, GANG ACTIVITY AND SIMILAR
DESTRUCTIVE OR ILLEGAL BEHAVIOR
Gang, gang activity and similar
destructive or illegal behaviors are
prohibited under the Code of Student
Conduct, in accordance with The Safe
Schools Act of 2010.

A student may not threaten an
individual, or a friend or family member
of an individual, with use of physical
force or violence to coerce, induce or
solicit the individual to participate in or
prevent the individual from leaving a
criminal gang; a) in a school vehicle,
or b) in or within 1000 feet of real
property owned or leased by the Board
of Education. A student criminally
charged with participating in a criminal
street gang may automatically be
remanded to an alternative education
program by the court. When said
behavior may substantially disrupt the
educational environment, the school
will provide the family with a list of
community resources and proceed
with Transfer Requirements.

Behaviors may include, but are not
limited to:

» Gang recruitment

» Gang initiation (hazing)
* Group fighting

* Bullying

* Bias harassment

+ Defacing school property with gang
graffiti

» Throwing gang signs

* Threatening to retaliate against a
student or staff for reporting said
behaviors
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GLOSSARY

Academic Dishonesty

Cheating — Providing, receiving

or viewing answers to quiz or test
items or independent assignments.
Having books, notes/notebook or
mobile devices out during test without
permission.

Alcohol

Any beverages containing, but not
limited to, beer, wine, liquor or other
intoxicating substances. (See pg. 36)

Arson/Fire

Intentionally setting or attempting to
set a fire or helping others to set a fire
without intent to endanger others.

Bomb Threat

The real or intentional false claim

that an explosive device is located on
school property or at a school function.

Bullying

Aggressive, repeated actions such
as taunting, threatening, hitting or
otherwise harming another individual
that are intended to give the bully
power over another person. This
includes such actions by electronic
means.

Class Cutting/Truancy
Absence from school or classes for a
school day or a portion of the school

day without school authorization or
parental consent.

Destruction of Property

The act or attempted act of willful
destruction or defacement of school
or private property either on or off the
school grounds where appropriate
public school administrators have
jurisdiction over students.

Disrespect Towards Others/
Insubordination

To willfully intimidate, insult, sexually
harass, and/or engage in negative
interaction by use of body language,
verbally or in writing any member of

the school staff, student body and
community members. The refusal or
willful failure to respond to or carry out
a reasonable request by authorized
school personnel.

Disruption

« Intentionally engaging in minor
behavior that distracts from teaching/
learning.

* Intentionally and persistently
engaging in minor behavior that
distracts from teaching/learning (e.g.,
talking out of turn, chewing gum,
throwing small items, horseplay).

* Intentionally engaging in moderate to
serious behavior that distracts from

teaching and learning and directly
affects the safety of others. (e.g.,
throwing harmful items, inciting a
fight, disrupting a fire drill).

Drugs
(See pg. 35)

Failure To Comply With Dress Code
Failure to adhere to policy governing

attire (see Administrative Procedure

5152).

Expulsion

The denial of the right of a student to

be enrolled in or attend any regular
program within the Prince George’s

= §1 "

County Public Schools, such denial
determined by the Chief Executive
Officer or his/her designated
representative.

Explosives

The possession, use or threatened

use of any explosives or other such
explosive instrument(s) capable of

inflicting substantial bodily injury.

False Alarms

The act of initiating a fire alarm or
initiating a report warning of a fire
or an impending bombing or other
catastrophe without cause.

39



GLOSSARY

Fighting

Physical aggression with another

student that is designed to or likely

to cause physical harm and/or

substantial disruption to the education
environment.

* Intentionally shoving, pushing
or otherwise being physically
aggressive.

* Intentionally engaging in a fight
which may result in minor cuts,
scapes or bruises.

* Intentionally engaging in a fight
which may result in major injuries.

Forgery

The act of falsely signing the name

of another person, or falsifying times,
dates, grades, addresses or other data
on school forms or correspondence
directed to or from the school.

Gambling
The act of illegal betting for money or
valuables.

Gang or Criminal Gang

A group or association of three or
more persons whose members: (a)
individually or collectively engage in
a pattern of criminal activity; (b) have
as one of their primary objectives or
activities the commission of one or
more underlying crimes, including acts
by juveniles that would be underlying
crimes if committed by adults; and (c)
have in common an overt or covert
organizational or command structure.

Gang Activity

The commission of, attempted
commission of, conspiracy to

commit or solicitation of two or more
underlying crimes or acts by a juvenile
that would be an underlying crime if
committed by an adult.

Group Fight

Any physical attack or actual fighting
by two or more students against
another group of students consisting of
two or more students. For participants
who have been identified as being
involved in a group fight that has been
results in serious bodily injury, and/

or causes serious disruption of the
school day or school environment.
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Harassment/Intimidation

An incident or a series of actions,
statements or behaviors directed at
a specific individual or group with
the intent of annoying, ridiculing,
demeaning, tormenting, intimidating
or otherwise causing fear in another
person. (Sexual orientation, racial,
religious)

Inciting Others to Violence or Disruption
By words, acts or deeds, directly
instigating or prompting others to
commit violence or cause a disruption
in any environment, including athletic
events.

Indecent Exposure

Deliberate exposure of the private
parts of the body in a lewd or indecent
manner in a public place on school
grounds or at a school-related activity.

Internet/Computer Misuse

Use of Internet and/or computer
resources for purposes other than le-
gitimate educational activity under the
direction of professional staff.

Loitering

Willful presence in a school building or
restricted area of same at unauthor-
ized times.

Physical Attack

Physically pushing, hitting or otherwise
attacking another student, staff mem-
ber or other person lawfully on school
property. Any assault that results in
serious bodily injury will be considered
a Level V offense.

Physical Attack on Any Prince George’s
County Public Schools Employee

The act of assaulting, or an attempt to
assault, any administrator, teacher or
other staff member, either on school
property or school bus while in at-
tendance at any school sponsored and
supervised activity.

Plagiarism

Deliberately presenting the ideas,
works or statements of another as
one’s own, without acknowledgement
of the source.



GLOSSARY

Possession of Fireworks

The possession, use or threatened
use of any fireworks items such

as lady fingers, sparklers, Roman
candles or other similar items.

Possession or Use of Weapons or

Instruments Used As Such

* Possessing an implement that is
likely to cause serious bodily harm,
without intent to use.

* Possessing an implement that is
likely to cause serious bodily harm,
with intent to use.

* Using as a weapon an implement
that is likely to cause serious bodily
harm.

Sexual Activity

Sexual activity or sexual misconduct
(e.g., indecent exposure, engaging in
sexual activity, soliciting and sexting.)

Sexual Attack
Intentionally engaging in a physical
sexual attack on another.

Sexual Harassment

Behavior which includes, but is not
limited to, verbal or physical sexual
advances, pressure for sexual activity
and unwelcomed sexually motivated
touching, pinching, threats

1% sunny ('/mlr{y
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or gestures of a sexual nature;
obscene or profane language or hu-
mor; sexually oriented printed mate-
rial; or demanding sexual involvement
accompanied by patting or intentional
brushing against; repeated sexual
verbal harassment.

Sexual Misconduct

Sexual harassment (e.g., unwelcomed
sexual advances; request for sexual
favors; and other inappropriate verbal,
written or physical conduct of a sexual
nature).

Shakedown/Strong Arm/Extortion

The act of obtaining under duress or
by threat, borrowing, or attempting to
borrow, any money or thing of value
from a person in the school, or at a
school sponsored activity, unless both
parties enter into the agreement freely
and without the presence of an implied
or express threat.

Serious Bodily Injury

Severe physical damage or harm
caused to the structure or function of
the body caused by an outside agent
or force requiring extensive medical
treatment or hospitalization. Such
injuries would include substantial risk
of death; temporary or permanent loss

of, or loss of the use of, any body part;
unconsciousness; disfigurement; and/
or prolonged physical pain.

Suspension

The denial of the right of a student

to attend school and participate in all
school-related activities for a period
of time determined by the principal or
the Chief Executive Officer or desig-
nee. The student remains enrolled in
the school system and is eligible to
receive and make-up all homework/
classwork missed during the period of
suspension.
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Theft
The act of taking or acquiring the prop-
erty of others without their consent.

Threat

Aggressive verbal or written lan-
guage or gestures directed towards
a student, a Prince George’s County
employee and/or any other person
lawfully on school property.

Tobacco Violations

The act of possessing, using or dis-
tributing tobacco or nicotine products
(including but not limited to cigarettes,
e-cigarettes, cigars, pipe, tobacco,
snuff, chewing tobacco or smokeless
tobacco) anywhere on school prop-
erty and/or during school-sponsored
events.

Trespassing

Unauthorized presence on school
property after being warned to leave,
or presence on school property after
being warned not to come onto school
property. This includes while a student
is on suspension.

Truancy
Being absent from school without an
excused reason.

Unauthorized Departure from School
Leaving school or a school-related
activity without the permission from
parent and appropriate school official.
(For students who skip classes

and leave school grounds, see
Administrative Procedure 5113, Pupil
Attendance and Absence.)

Unauthorized Possession, Use or Distribu-
tion of Over-the-Counter Medication

The possession, use or distribution of
unregulated medications including, but
not limited to, cold medications, cough
syrup, pain medications, antihista-
mines, herbal supplements, vitamins
and other medications for sale without
a physician’s prescription.

Unauthorized Use of Electronic and/or
Portable Communication Devices
(Excluding use of a device in a school
emergency or preapproved situation.)
Persistently having out a personal
electronic device or having out a per-
sonal electronic device after student

42

has been warned. Devices include
cell phones, music players, tablets,
electronic gaming devices and other
portable communication devices.
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Policies & Procedures

Prince George's County Board of Education
Prince George's County Public Schools

Administrative Procedure 0700
Information Technology Services
Acceptable Usage Guidelines

Administrative Procedure 4170
Discrimination and Harassment

Administrative Procedure 5052
Alternative High School for Expelled
Students

Board of Education Policy 5113
Pupil Attendance and Absence

Administrative Procedure 5113
Pupil Attendance and Absence

Board of Education Policy 5114.1
Withdrawal of Pupils for
Non-Disciplinary Reasons

Administrative Procedure 5114.1
Withdrawal of Pupils for
Non-Disciplinary Reasons

Board of Education Policy 5115
Student Appeals of Long-Term
Suspensions and Expulsions

Administrative Procedure 5115
Student Appeals of Long-Term
Suspensions and Expulsions
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Administrative Procedure 5121
Examinations and Grading for
Elementary and Secondary Schools

Board of Education Policy 5122
Interscholastic and Extracurricular
Activities: Academic Policy
Requirements for Participation

Administrative Procedure 5122
2.0 Requirements for Participation
in Interscholastic Athletics and
Extracurricular Activities.

Administrative Procedure 5123.2
General Procedures Pertaining to

Promotion and Retention of Students.

Board of Education Policy 5125
Student Records

Administrative Procedure 5125
Student Records

Administrative Procedure 5131.1
School Bus Conduct

Administrative Procedure 5142
Gangs, Gang Activity and Similar
Destructive or lllegal Behavior

Board of Education Policy 5143
Bullying, Harassment or Intimidation

Administrative Procedure 5145
Suspected Child Abuse and Neglect

Administrative Procedure 5146
Procedural Guidelines for Students
Disabled Under Section 504 of
Rehabilitation Act of 1973

Board of Education Policy 5152
Dress Code

Administrative Procedure 5152
System-Wide Student Dress Code

Administrative Procedure 5158
Middle School Athletic Association

Administrative Procedure 10201
Disruptive Acts Requiring Security
Measures

Administrative Procedure 10301
Court Proceedings

Procedural Safeguards: Parental
Rights
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FORMS TO BE RETURNED TO SCHOOL

Bullying, Harassment and
Intimidation Reporting Form

Code of Student Conduct
Memoradum of Understanding
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Bullying, Harassment and Intimidation Form

DIRECTIONS: Bullying, harassment, and intimidation are serious and will not be tolerated. This is a form to report alleged bullying harassment, or intimidation that occurred
during the current school year on school property, at a school-sponsored activity or event off school property, on a school bus, or on the way to and/or from school*; or that
substantially disrupted the orderly operation of the school.

PGCPS DEFINITION: Bullying, harassment and intimidation mean any intentional conduct, including verbal, physical or written conduct, or an intentional electronic com-
munication, that creates a hostile educational environment by substantially interfering with a student’s educational benefits, opportunities or performance, or with a student’s
physical or psychological well-being. The conduct must (1) be motivated by an actual or a perceived personal characteristic including race, national origin, marital status, sex,
sexual orientation, gender identity, religion, ancestry, physical attributes, socioeconomic status, familial status, or physical or mental ability or disability, or (2) be threatening or
seriously intimidating. Electronic communication means communication transmitted by means of electronic device, including a telephone, cellular phone, computer or pager.

If you are a student, the parent/quardian of a student, a close adult relative of a student, or a school staff member and wish to report an incident of alleged bullying harassment,
or intimidation, complete this form and return it to the Principal at the student victim's school. You may contact the school for additional information or assistance at any time.

(PLEASE PRINT ALL INFORMATION)

Today’s Date: / / School:
Month Day Year

School System:

PERSON REPORTING INCIDENT Name:

Telephone: E-Mail:

Place an X in the appropriate box: ( Student [ Parent/quardian of a student U Close adult relative of a student U School Staff

1. Name of student victim: Age: School:

2. Name(s) of alleged witness(es) (if known):

Age: School:
Age: School:
Age: School :
3. Name(s) of alleged offender(s) (if known): Age School Is he/she a student?
UYes L No
U Yes U No
UYes U No
4. 0n what date(s) did the incident happen?:
/ / / / / /
Month Day Year Month Day Year Month Day Year

5. Place an X next to the statement(s) that best describes what happened (choose all that apply):

U Any bullying, harassment, or intimidation that involves physical aggression

U Getting another person to hit or harm the student

U Teasing, name-calling, making critical remarks, or threatening, in person or by other means
U Demeaning and making the victim of jokes

U Making rude and/or threatening gestures

(continued on back)

Maryland State Department of Education in accordance with the Safe Schools Reporting Act of 2005 7-13



U Excluding or rejecting the student

U Intimidating (bullying), extorting, or exploiting

U Spreading harmful rumors or gossip

(1 Related to the student’s disability

(1 Related to the student’s perceived sexual orientation

U Cyber bullying (e.g. social media including Facebook, Instagram, etc.)

(U Electronic communication (e.g. email, text, etc.)

U Other (specify)

6. Where did the incident happen (choose all that apply)?

U On school property U At a school-sponsored activity or event off school property
O On aschool bus U On the way to/from school*

*Will be collected unless specifically excluded by local board policy

7. Describe the incident(s), including what the alleged offender(s) said or did.

(Attach a separate sheet if necessary)

8. Why did the bullying, harassment or intimidation occur?

(Attach a separate sheet if necessary)
9. Did a physical injury result from this incident? Place an X next to one of the following:
O No U Yes, but it did not require medical attention U Yes, and it required medical attention
10. If there was a physical injury, do you think there will be permanent effects? [ Yes (1 No

11. Was the student victim absent from school as a result of the incident? (1 Yes (1 No
If yes, how many days was the student victim absent from school as a result of the incident?

12. Did a psychological injury result from this incident? Place an X next to one of the following:
O No U Yes, but psychological services have not been sought [ Yes, and psychological services have been sought

13. Is there any additional information you would like to provide?

(Attach a separate sheet if necessary)

Signature: Date:

Maryland State Department of Education in accordance with the Safe Schools Reporting Act of 2005

7-13



MEMORANDUM OF UNDERSTANDING

Code of Student Conduct Memorandum of Understanding

Prince George’s County Public Schools (PGCPS) has adopted the Student Rights and Responsibilities Handbook to ensure schools maintain a safe
and orderly environment for students and teachers. The policies and regulations apply to all students while on PGCPS property, which includes: school
grounds, school vehicles and during all Board of Education or school related or sponsored activities/events. The offenses listed below are subject to

extended suspensions or expulsions.

EXTENDED SUSPENSION

ALCOHOL/DRUGS

Distributing, selling alcohol/drugs, transferring alcohol/drugs or any alcohol/drug substance to any person with or without the exchange of money.

Unauthorized possession or distribution of illegal/imitation drugs, prescription or over the counter medications.

BULLYING/HARASSMENT

Bullying/harassment that is repeated or continues long term through the Internet or other use of technology.

PROPERTY Making a bomb threat or threatening a school Indicating a warning, fire or other catastrophe
with a shooting. without cause.

PHYSICAL Physical attack (student or school personnel), Causing bodily injury during a fight or A physical altercation involving two or more
intentionally physically hitting, shoving, intentionally fighting which results in serious students against another group of students,
pushing, or otherwise attacking another person ~ bodily injuries. which causes disruption of the school
even if unprovoked. environment.

The process of obtaining property from another ~ Taking property without the owner’s permission,  Intentionally causing damage to a school or
with/without that person’s consent by wrongful ~ which is valued greater than $500.00. other’s property.

use of force, striking fear or threats of burglary/

robbery.

THREAT The process of obtaining property from another ~ Taking property without the owner’s permission,  Intentionally causing damage to a school or
with/without that person’s consent by wrongful ~ which is valued greater than $500.00. other’s property.
use of force, striking fear or threats of burglary/
robbery.

SEXUAL MISCONDUCT Engaging in inappropriate behavior of a sexual nature (ex. indecent exposure, sexual activity, soliciting sex, sexting, or repeated sexual harassment.)

INTERNET/COMPUTER MISUSE  Use of Internet and/or computer resources for purposes other than legitimate educational activity.

ALCOHOL/DRUGS Distributing, selling alcohol/drugs, transferring alcohol/drugs or any alcohol/drug substance to any person with or without the exchange of money.
Unauthorized possession or distribution of illegal/imitation drugs or prescription drugs.

PHYSICAL Serious bodily injury or severe physical damage or harm caused to the structure or function of the body caused by an outside agent or force requiring
extensive medical treatment or hospitalization. Examples: substantial risk of death, temporary or permanent loss of any body part, unconsciousness,
disfigurement and/or prolonged physical pain.

Intentionally attacking school personnel by physically hitting, shoving, pushing or otherwise attacking another even if unprovoked.
Shakedown/strong arm/extortion

PROPERTY Intentionally setting a fire or helping others set a fire with the intent to endanger others.

WEAPONS Possession or the use of weapons/ Possessing a firearm (Examples Possession, distribution, threats Detonating or threatening to
instruments used to cause serious include: handgun, an unloaded/ and the use of explosives. detonate an incendiary or explosive
bodily harm. inoperable non-firearm such as a (Examples include: firecrackers, device or material.

pellet gun or BB gun and a loaded smoke bombs and flares).
operable non-firearm.)

SEXUAL ATTACK Intentionally engaging in a physical sexual attack on another person.

By signing below, you acknowledge that (1) you received this information from school staff; (2) understand the offenses that are listed; (3) understand if you violate the above
offenses, it will lead to a disciplinary referral, which could result in an extended suspension or expulsion from PGCPS; (4) have been provided an opportunity to ask questions
regarding terms or concepts that you do not understand; (5) understand fully what you are signing; and (6) or other misbehavior, if serious enough, can have a severe
disciplinary consequence. Failure to sign and return this form to the school does not relieve the student from the responsibility of conforming to this Student Rights
and Responsibilities Handbook.

Parent Printed Name Parent Signature Date

Student Printed Name Student Signature Date
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FOR EXPELLED AND DISRUPTIVE STUDENTS
AND THE INCARCERATED YOUTH PROGRAM

July 1, 2012

Date

PURPOSE: To provide expelled, court involved, disruptive, students from Prince

George’s County Public Schools (PGCPS) with opportunities to progress toward a
high school diploma during the expulsion period, or when attendance at a regular
school is not an appropriate option.

BACKGROUND:

A Alternative School Programs are designed to provide a “final option” for
expelled and/or disruptive students. Students are provided the opportunity
to receive on-going instruction in reading/English/language arts, science,
study skills, social studies, and mathematics. The Alternative School
Programs offer a semester course schedule to assist students in acquiring
credit to meet their graduation requirements in an eighteen (18) week
timeframe. Courses of study include hands-on, experimental-based
activities, which will infuse career and technology-related skills. The
Program affords students an opportunity to earn course credits through
individualized instruction and includes an emphasis on behavior
modification and goals development.

B. The incarcerated youth program serves juveniles who have been charged as
adults and are incarcerated in the Prince George’s County Department of
Corrections (DOC) adult facility. The Prince George’s County Public
Schools (PGCPS) and the doc collaborate together to provide juvenile
offenders with a full range of educational instruction, despite being
incarcerated. PGCPS and the DOC have developed a memorandum of
understanding (MOU) designating the responsibilities of each agency and
the details for the deliverance of educational services for incarcerated
juveniles. Instruction is provided by PGCPS teachers following school
system curriculum guides and procedures.

INFORMATION: The following information outlines the Alternative School
Programs in Prince George’s County Public Schools and applies to all of the day
school alternative education options.

A. The Program includes:

1. Mandatory school uniforms (with the exception of Community
Based Classroom),
Positive Behavioral Interventions and Supports (PBIS) model,
Strict attendance guidelines,
Small class sizes,
Positive skill development, and

1
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6. A two semester maximum enrollment.
B. The Alternative School Program Student Profile:
1. Students who have either been expelled, court involved, or referred

for placement as disruptive students from their base schools are
appropriate candidates for the program. Primary focus will be at-
risk students identified by base schools for behavioral and/or
attendance concerns and are likely to earn a high school diploma
based on successful intervention and expelled students who are
admitted on a rolling enrollment basis.

2 The program is suitable for students who would benefit from a
short-term, highly structured and supportive environment.

V. PROCEDURES:

A

Admission

The admission procedures outlined below apply to the following alternative
school programs: Annapolis Road, Green Valley @ Edgar Allan Poe,
Croom and Tall Oaks. To obtain admission procedures for the Community
Based Classroom please contact the school.

1. EXPELLED STUDENTS: Upon notification of expulsion from
Prince George’s County Public Schools, a student will be informed
in writing of the possibility of admission to the Alternative School
Program as long as the offense does not fall in the following
category:

- Arson
- Assault with Substantial Bodily Injury
- Physical Attack on a PGCPS Employee
- Distribution of Alcohol, Marijuana, Prescription Drugs,
Controlled Dangerous Substances, Imitation Controlled
Substances, Inhalants, other Intoxicants
- Possession and/or use of weapons.
Students who have committed infractions in the above category will be
reviewed by a panel to determine the most appropriate placement, if
necessary, for the student. Parents will be contacted by a representative
from the High School Performance (HSP) Office within 48 hours of
notification of expulsion. In-take conferences for alternative schools
will be scheduled by the HSP Office and conferences will be held at the
Alternative School site. Placements for admission will be accepted on
a continual basis until all available seats are filled.
2
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2. SCHOOL REFERRED: All applications are completed by and
received from the base school. The student’s parent or guardian
must sign the application form indicating that the parent is in
agreement with full participation in the program of activities and
services for students and parents. Listed below are the steps
necessary for school referred applications:

a. Obtain the application from the base schools Professional
School Counseling Office - The base school administrator
will complete and submit the application packet with all
required documentation for admission. A checklist of all
required documents can be found on page two of the
application. Please note that incomplete applications delay
consideration for admission to alternative schools ~ for
example, failing to include the most current IEP, SIT/SST
notes or FBA/BIP will further hinder the application
process. Also crucial to the application process is
information regarding past interventions implemented by the
base school. It is incumbent upon the base school to explain
to the parent/guardians why the student should apply to the
alternative school.

b. ONLY applications submitted by the base school
administration will be considered for committee review.
Parents may not submit application packets. Application
packets must be faxed or submitted via email (scanned) to
the High School Performance Office at www.
AltEd.Apps@pgcps.org.

C. Upon receipt of the application packet in its entirety, the
Application/Admissions Committee Chairperson will issue a
receipt for the packet to the base school and to notify the
base school that the submitted application will be reviewed
by the Application/Admissions Committee.

d. Applications will be reviewed by the program’s panel of
admission - The panel will include a representative from the
High School Performance Office, an instructional staff
member, and a representative from the Special Education

Office.

e. The school and the parent/guardian will be contacted
regarding one of the following as it relates to the student’s
status:

@ the application was accepted,
(2)  the application was denied, or
3
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3 the student’s name has been placed on the waiting
list.

If the student’s name is placed on the waiting list, the
parent/guardian will be notified when a vacancy occurs at
the alternative school site.

f. Parents/guardians will have five (5) school days, from the
date of notification, to accept the offer of enrollment for the
alternative school.

g. In the event that the base school disagrees with the decision
of the Application/Admissions Committee, the school’s
administrator will follow the appeals process by contacting
the Associate Superintendent for High School Performance
who will review the individual case and render a final
decision.

h. The Application/Admission Committee will maintain a
database to ensure that school capacity is maintained.

i. The Application/Admissions Committee will work with the
alternative school and the base school to ease the student’s
transition back into a comprehensive program once the
student has met the requirements of the alternative program.

3. Each candidate for admission and his/her parents(s) or guardian(s)
are interviewed by the admissions and program staff for the purpose
of determining the appropriateness of placement. As part of the
interview process, emphasis is given to the level of commitment on
the part of the student and the parent to remain in an educational

program that will continue the student’s progress toward earning a

high school diploma.

4. Once accepted into the Program, the student and parent(s)/
guardian(s) are required to sign an agreement that specifies school
expectations in regards to:

a. school attendance,

b. behavior,

C. academic requirements,

d. the dress code of the alternative school,

e. level of involvement of parents and students in full
participation in meetings, conferences, and counseling
sessions, and

f. other requirements as determined by the individual school’s
admissions and program staff.

5. Upon natification of acceptance, parents/guardians and students are
informed that a violation of the school system’s Code of Student
4
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Conduct Level I11 or above infractions will result in the immediate
removal of the student from the Alternative School Program. If a
student has been placed at the Alternative School site as an expelled
student and commits a Level 11l infraction or above, the student
must serve the balance of the expulsion term outside of the day
alternative school program. If a student is school referred and
commits a Level 111 infraction or above, the student may be eligible
for placement at another Alternative School site (without
transportation provided) or at an evening school site. The Office of
Appeals will render a decision on the most appropriate placement
within 10 days from the date of the expulsion.

Principles of Operation and Program Description

1. Students whose behavior has led to expulsion from school,
involvement with the courts, or recurring problems in a traditional
school setting require intervention strategies and techniques for
developing alternative, appropriate behavioral skills for dealing
with conflict and stress. In some cases, referral to other agencies or
support groups may be appropriate.

2. The Alternative School Program offer courses for credit and or
promotion toward fulfilling graduation requirements. All grades,
test scores, attendance and other school data will be reflected on the
student’s base school data.

3. Upon the student’s acceptance for admission into the Alternative
School, the student’s records are reviewed. A determination is
made regarding individual status toward meeting promotion and or
high school graduation requirements, and recommendations are
made for placement into appropriate core subject areas.

4. To connect families to their child’s educational program the
Alternative Schools mandate that parents/guardians participate in
selected school activities and require that parents monitor and
reward behaviors that are appropriate for success in school.

5. Using elements from successful self-management programs
currently implemented in PGCPS, the Alternative Academies
require students to participate in counseling sessions that focus on
the development of conflict-resolution and self-management skills.

Evaluation

Students in the Alternative Schools will be evaluated on the basis of several
factors.

5
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1. Completion of course work, credits earned and promotion rates.
2. Performance on local and state assessments.
3. Participation in program activities (meetings, counseling sessions,
etc.).
4. Student attendance and disciplinary actions.
5. Parental participation in program activities.
6. Completion of their probationary requirements and returned to their
base schools or other placement options.
7. Completion of high school graduation requirements.
8. Successful reentry by student into the regular day school program.

The Incarcerated Youth Program

1. Principals are notified by the PGCPS court liaison of students who
have been charged as adults and placed by the court system in the
Department of Corrections (DOC) adult facility. The court liaison
also notifies the department of alternative educational options of
juvenile offenders who are charged as adults and their offenses.

2. Schools are to use a T-10 code and transfer these students to the
Alternative for their designated attendance area. All student records
are to be sent to the appropriate alternative school. The Alternative
School will maintain their grade reports and records and monitor
their academic progress according to school system curriculum and
procedures.

3. The HSP Office, the Alternative School, and the PGCPS teachers
placed at the DOC facility will collaborate together to deliver the
educational program and collect and maintain data. According to
the MOU, the following general agreements were made for the
operation of the program:

a. PGCPS PROVIDES: PGCPS teachers who deliver the
instruction in accordance with PGCPS contractual
requirements, fiscal responsibility for the teachers’
salaries/benefits, educational materials, and textbooks.

b. DOC PROVIDES: Appropriate security, work space for
teachers and classes within the facility and general guidance
and training related to DOC policies and procedures.

V. RELATED PROCEDURES AND REGULATIONS: Administrative Procedure

5113, Student Attendance, Absence, and Truancy; Administrative Procedure
5123.2, General Procedures Pertaining to Promotion and Retention and
Acceleration of Students; Administrative Procedure 10101, Code Of Student
Conduct; and the Memorandum of Understanding Between the Prince George’s

6

PRINCE GEORGE’S COUNTY PUBLIC SCHOOLS



ADMINISTRATIVE PROCEDURE

PRINCE

GEORGE'S 5052
couny | PGCPS ALTERNATIVE SCHOOLS AND PROGRAMS oo NG
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BEHIOORE AND THE INCARCERATED YOUTH PROGRAM v 1. 201

Date

County Department of Corrections and the Prince George’s County Public Schools
for Educational Services for Incarcerated Youth.

VI. MAINTENANCE AND UPDATE OF THESE PROCEDURES: These
procedures originate with the Division of Academics, High School Performance
Office and will be updated as needed.

VIlI.  CANCELLATIONS AND SUPERSEDURES: This Administrative Procedure
cancels and supersedes Administrative Procedure 5052, dated May 1, 2008.

VIIl. EFFECTIVE DATE: July1, 2012.

Approved by:
William R. Hite
Superintendent of Schools

Distribution: Lists 1, 2, 3, 4, 5, 6, 10, 11, and 12
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PURPOSE: To provide procedures for use in student appeals of long-term
suspensions and expulsions before the Board of Education.

POLICY: The Board of Education has adopted a Board Policy that a hearing
officer or examiner will hear oral arguments and that the decision of the Board
will be based on the record and findings of fact, conclusions of law and
recommendations of the hearing officer or examiner. The Board’s intent is to
ensure objectivity and fairness (Board of Education Policy 5115).

DEFINITIONS:

A.

B.

Filed or filing means received by the Board of Education.

Written Notice shall be complete upon actual delivery or upon deposit of
said notice in the United States mail, stamped and addressed to the
addressee at the mailing address provided or appearing on the records of
the Prince George’s County Public Schools.

Party or parties include each person, group, or entity named or admitted as
a party, including a student, a parent, parent surrogate, or guardian of a
student, and shall include the Chief Executive Officer.

PROCEDURES:

A.

B.

Applicability: These rules govern appeals of student long-term suspension
and expulsion proceedings. Appeal hearings, in accordance with the
Annotated Code of Maryland, Education Article §7-305, are from a
decision of the CEO, or Designee, that suspension of a student for more
than 10 days or expulsion of a student is warranted.

Initiation of Appeals or Requests for Hearings:

1. All appeals to the Board shall be from a final action or decision of the
CEO or the CEO’s designated representative, which adversely affects
the person or persons who are appealing.

2. An appeal of a long-term student suspension or expulsion shall be made
by filing a notice of appeal with the Board within ten (10) days after
written notice of the determination by the CEO or the CEQ’s
designated representative to the student or the parent or guardian. Such
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notice shall advise the student or the parent or guardian of the right to
appeal to the Board.

3. With the notice of appeal or request for hearing, or in any event, within
10 days after the notice of appeal or request for hearing has been filed,
the person or persons filing the appeal or request for hearing must file
with the Board, with a copy to the CEO, the following:

a. A concise statement of the issues presented by the appeal or the
request for hearing for decision by the Board.

b. A concise statement of the facts on which the person or persons
taking the appeal or requesting the hearing relies to support their
position.

c. A statement by the person or persons taking the appeal or
requesting the hearing that they agree or disagree with the findings
of fact set forth by the CEO, or Designee; and, if the person or
persons taking the appeal or requesting the hearing disagree only in
part with the findings of fact set forth by the CEO, or Designee, a
statement of the facts with which such person or persons
disagree(s).

d. A copy of all documents upon which the person or persons
appealing or requesting a hearing relies or believes is relevant.

C. Referral to Hearing Examiner:
Each appeal and request for hearing involving the long-term suspension of
a student or an expulsion shall be referred to a hearing examiner for
hearing.-

D. Hearings
1. Notice

a. The Hearing Examiner shall give written notice of hearings to all
interested parties not less than five days prior to the hearing.

b. Such notice shall state the date, time, and place of the hearing. Any
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disagreement concerning the charges, issues, or acts shall be
resolved as part of the disposition of the appeal.

2. Representation

All parties appearing at a hearing under these procedures shall have the
right to appear in person or with a representative of their choice. All
parties shall have the right to be accompanied, represented, and advised
by counsel.

3. Records — Transcript

a. The hearing examiner shall prepare or cause to be prepared official
records, which shall include all pleadings, testimony, exhibits, tape
recording and other memoranda or material filed in the proceedings.
The Hearing Examiner shall provide the entire record of appeal to
the Board of Education.

b. The Hearing Examiner shall provide an accurate record of all
hearings, disputes, or controversies in order that, if an appeal is
taken, the record shall be submitted. The records shall be
maintained by the Board Office.

c. A taped record of that part of the proceedings which involves the
presentation of evidence shall be made.

4. Order of Procedure

Appellants shall present their case first and carry the burden of
persuasion.

5. Examination of witnesses and Introduction of Evidence

a. The strict judicial rules of evidence shall not be applicable to
evidentiary hearings and the test of admissibility shall be whether
the evidence is reasonably relevant to a material issue and whether
it has substantial probative value with respect to such a material
issue. The hearing examiner may limit or refuse to admit
cumulative or repetitive evidence and may curtail redundant
questioning. The hearing examiner shall encourage the parties,
where possible, to make stipulations as to matters not reasonably in
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dispute and to make proffers and stipulations in place of cumulative
evidence. All testimony shall be given under oath.

b. A party, or where a party is represented by counsel or other
representative, such counsel or representative may submit evidence,
examine and cross-examine witnesses, make objections, and file
exceptions and motions.

c. The CEO, or Designee, may appear in person or through counsel
and shall be accorded the same rights as a party to submit evidence,
examine and cross-examine witnesses, make objections, and file
exceptions and motions.

d. The hearing examiner may examine all witnesses. The hearing
examiner may call as a witness any person whose testimony may be
relevant and material.

6. Written Memoranda

Each party and the CEO or Designee may submit written memoranda
on the issues of fact and law involved in the hearing in such form as
the hearing examiner may designate. Such memoranda may be
submitted at any time prior to the hearing of a matter. With the
approval of the hearing examiner, and on such schedule as the hearing
examine may designate, written memoranda may be submitted after a
hearing.

7. Findings of the Hearing Examiner

In all matters heard by a hearing examiner, the hearing examiner shall
make findings of fact, conclusions of law, and recommendations. The
hearing examiner shall submit a tape recording of the proceedings,
exhibits, findings of facts, conclusions of law, and recommendations to
the Board. The hearing examiner shall distribute or mail to all parties
and the Board the findings of fact, conclusions of law, and
recommendations not more than five (5) business days after completion
of the hearing. In the event that a parent or the CEO or Designee want
to file written exceptions before the Board of Education to the findings
of facts, conclusions of law and recommendation of the Hearing
Examiner, such written exceptions must be filed within five (5)
business days following issuance of the Hearing Examiner’s

4

PRINCE GEORGE’S COUNTY PUBLIC SCHOOLS



ADMINISTRATIVE PROCEDURE

STUDENT APPEALS OF Pm:uli "
LONG-TERM SUSPENSIONS '
AND EXPULSIONS July 2, 2003

Date

recommendation to the Board. If the hearing examiner has provided for
oral argument or for submission of written memoranda after a hearing,
the five (5) day period shall not commence until after such submission
of written memoranda.

8. Decision of the Board and Order

The Board shall render a decision based on the records and the findings
and recommendations of the hearing examiner. Each decision and
order of the Board shall be delivered in writing, with copies to all
parties. Each written decision and order shall be accompanied by
written findings of fact, conclusions of law of the Hearing Examiner,
and a specific description of the disposition of the case.

9. Ex Parte Communications

While a matter is under consideration by a hearing examiner or by the
Board, neither the hearing examiner or the Board shall receive
communications from or communicate orally with any party outside the
presence of all other parties, or in writing, without supplying copies to
all other parties and providing an opportunity for response, as to any
matter pending before the Board. No information concerning a pending
matter may be released by the Board, a Board member, a hearing
examiner, or a member of the Prince George’s County Public Schools’
administration unless it is a matter of public record, or unless it is
released to a party and copies supplied simultaneously to all other
parties.

10. Time and Notice Requirements
a. Computation of time

In computing any period of time prescribed by these rules or by any
applicable statute, the day of the act or event after which the
designated period of time begins to run is not to be included. When
the last day so computed would fall on a Saturday, Sunday, or legal
holiday, the period shall extend to the first day thereafter not one of
these days. For filing of documents with the Board, if the office of
the Board is not open during its regular hours on the last day of the
period, the documents shall be filed on the next day thereafter when
the office of the Board is so open.
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b. Extension and shortening of time

For good cause, the Board, upon its own motion or at the request of
either party, may at any time shorten or extend the time provided
under these procedures for filing any document or providing any
notice.

c. Filed or filing means received by the Board of Education

Written Notice shall be complete upon actual delivery or upon
deposit of said notice in the United States mail, stamped and
addressed to the addressee at the mailing address provided or
appearing on the records of the Prince George’s County Public
Schools.

V. RELATED PROCEDURES: MD Annotated Code, Education Article §6-203
and 7-305.

V1. MAINTENANCE UPDATE AND UPDATE OF THESE PROCEDURES:
The Office of Appeals will maintain and update this administrative procedure,
as needed.

VII. CANCELLATIONS AND SUPERSEDURES: None. This is a new
Administrative Procedure.

VIII. EFFECTIVE DATE: July 2, 2003

Approved by:
André J. Hornshy
Chief Executive Officer

Distribution Lists: 1, 2, 3, 4, 5, 6, 10, 11, 12, and 13
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STUDENT BEHAVIOR INTERVENTIONS

Procedure No.

February 1, 2011

Date

PURPOSE: To provide guidance and procedures which assure compliance with

regulations pertaining to student behavior interventions.

DEFINITIONS:

1.

“Behavior intervention plan” means a proactive plan designed to address
problem behaviors exhibited by a student in the educational setting through
the use of positive behavioral interventions, strategies, and supports.
“Business day” means any day that the school system is open.

Communicate.

A. “Communicate” means to convey information verbally or
nonverbally.

B. “Communicate” includes, but is not limited to:
1) Speech;

2 Gestures;
(3)  Symbols; and
(4)  American Sign Language.

“Department” means the Maryland State Department of Education
(MSDE).

“Exclusion” means the removal of a student to a supervised area for a
limited period of time during which the student has an opportunity to
regain self-control and is not receiving instruction including special
education, related services, or support.

“Functional Behavior Assessment”

A. “Functional behavior assessment” means the systematic process of
gathering information to guide the development of an effective and
efficient behavior intervention plan for the problem behavior. It
includes:

(1) Identification of the functions of the problem behavior for
the student;

(2) Description of the problem behavior exhibited in the
educational setting; and

1
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10.

11.

12.

3 Identification of environmental and other factors and
settings that contribute to or predict the occurrence,
nonoccurrence, and maintenance of the behavior over time.

“IEP” means an individual education program as defined and developed in
accordance with COMAR 13A.05.01.

“|IEP team” has the meaning stated in COMAR 13A.05.01.
“Mechanical Restraint.”

A. “Mechanical restraint” means any device or material attached or
adjacent to the student’s body that restricts freedom of movement or
normal access to any portion of the student’s body and that the
student cannot easily remove.

B “Mechanical restraint” does not include a protective or stabilizing
device.

“Nonpublic school” means a school that receives funds from the
Department for the purpose of providing special education and related
services to students with disabilities in accordance with COMAR
13A.09.10.

“Parent” has the meaning stated in COMAR 13A.05.01 and the PGCPS
Special Education Handbook

Physical Restraint.

A. “Physical restraint” means the use of physical force, without the use
of any device or material, that restricts the free movement of all or a
portion of a student’s body.

B. “Physical restraint” does not include:

1) Briefly holding a student to calm or comfort the student;

(2) Holding a student’s hand or arm to escort the student safely
from one area to another;

3 Moving a disruptive student who is unwilling to leave the
area if other methods such as counseling have been
unsuccessful; or

4) Intervening in a fight in accordance with Education Article
§7-307, Annotated Code of Maryland.
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13.

14

15.

16.

17.

18.

19.

“Positive behavior interventions, strategies, and supports” means the
application of affirmative school-wide and individual student specific
actions, instruction, and assistance to encourage educational success.

Protective or stabilizing Device.

A. “Protective or stabilizing device” means any device or material
attached or adjacent to the student’s body that restricts freedom of
movement or normal access to any portion of the student’s body for
the purpose of enhancing functional skills, preventing self-injurious
behavior, or ensuring safe positioning of a person.

B. “Protective or stabilizing device” includes:

(@8] Adaptive equipment prescribed by a health professional, if
used for the purpose for which the device is intended by the
manufacturer;

2 Seat belts; or

3 Other safety equipment to secure students during
transportation in accordance with the public agency or
nonpublic school transportation plan.

“Public agency” means Prince George’s County Public Schools.
“Restraint” means the use of a physical or mechanical restraint.

“School personnel” means an individual employed by a public agency or
nonpublic school as defined in this chapter;

“Seclusion” means the confinement of a student alone in a room from
which the student is physically prevented from leaving.

“Student with a disability” has the meaning stated in COMAR 13A.05.01
and the PGCPS Special Education Handbook.

GENERAL PROCEDURES:

A

School personnel shall use an array of positive behavior interventions,
strategies, and supports to increase or decrease targeted student behaviors.

School personnel shall only use exclusion or restraint:
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1. After less restrictive or alternative approaches have been
considered, and;

€)) Attempted; or

(b) Determined to be inappropriate;

(c) In a humane, safe, and effective manner;

(d) Without intent to harm or create undue discomfort; and

(e) Consistent with known medical or psychological limitations
and the student’s behavioral intervention plan.

C. School personnel may initiate appropriate student disciplinary actions
pursuant to Education Article 8 7-305, Annotated Code of Maryland,
COMAR 13A.08.01.11, and COMAR 13A.08.03; or

D. Law enforcement, judicial authorities, or school security personnel may
exercise responsibilities, including the physical detainment of a student or
other person alleged to have committed a crime or posing a security risk in
accordance with relevant law, regulation, policy, or procedures.

IV. EXCLUSION:
A. School personnel may use exclusion to address a student’s behavior:

1. If the student’s behavior unreasonably interferes with the student’s
learning or the learning of others;

2. If the student’s behavior constitutes an emergency and exclusion is
necessary to protect a student or other person from imminent,
serious, physical harm after other less intrusive, nonphysical
interventions have failed or been determined inappropriate;

If exclusion is requested by the student; or

3. If supported by the student’s behavior intervention plan.
B. A setting used for Exclusion shall:
1. P_rovide school personnel with the ability to see the student at all
times;
2. Provide adequate lighting, ventilation, and furnishings; and
3. Be unlocked and free of barriers to prevent egress.
4
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C. School personnel shall monitor a student placed in exclusion and provide a
student in exclusion with an explanation of the behavior that resulted in the
removal and instructions on the behavior required to return to the learning
environment.

D. School personnel shall ensure that each period of exclusion is

1. Appropriate to the developmental level of the student and the
severity of the behavior; and

2. Does not exceed 30 minutes.

E. Parents and school personnel may at any time request a meeting to address
the use of exclusion and to:

1. Conduct a functional behavioral assessment; and
2. Develop, review, or revise a student’s behavioral intervention plan.
F. School personnel shall consider the need to initiate a referral to Student

Services or IEP team if a nondisabled student has experienced excessive
exclusion, to determine if the student has a disability that may require the
provision of special education and related services.

G. School personnel shall refer a student with a disability to the IEP team if he
or she has experienced an excessive period of exclusion that may result in a
change of placement.

RESTRAINT:

A. The use of physical restraint is prohibited in PGCPS and nonpublic schools
used by PGCPS, unless:

1. There is an emergency situation and physical restraint is necessary
to protect a student or other person from imminent, serious,
physical harm after other less intrusive, nonphysical interventions
have failed or been determined inappropriate;

2. The student’s behavioral intervention plan or IEP describes the
specific behaviors and circumstances in which physical restraint
may be used; or
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3. The parents of a nondisabled student have otherwise provided
written consent to the use of physical restraints while a behavior
intervention plan is being developed.

Physical restraint shall be applied only by school personnel who are trained
in the appropriate use of physical restraint through the Department of
Special Education.

In applying physical restraint, school personnel shall only use reasonable

force as is necessary to protect a student or other person from imminent,

serious, physical harm.

Physical restraint:

1. Shall be removed as soon as the student is calm; and

2. May not exceed 30 minutes.

In applying physical restraint, school personnel may not:

1. Place a student in a face down position;

2. Place a student in any other position that will obstruct a student’s
airway or otherwise impair a student’s ability to breathe, obstruct a
staff member’s view of a student’s face, restrict a student’s ability
to communicate distress, or place pressure on a student’s head,

neck, or torso; or

3. Straddle a student’s torso.

V. MECHANICAL RESTRAINT:

A.

The use of mechanical restraint is prohibited in Prince George’s County
Public Schools. Mechanical Restraint is also prohibited in all nonpublic
schools utilized by the school system unless the nonpublic school is
certified by and meets the requirements of the Joint Commission for the
Accreditation of Health Care Organizations.

School personnel may use a protective or stabilizing device:

1. As prescribed by a health professional; or

6

PRINCE GEORGE’S COUNTY PUBLIC SCHOOLS



ADMINISTRATIVE PROCEDURE

STUDENT BEHAVIOR INTERVENTIONS

5062

Procedure No.

February 1, 2011

Date

2.

For a student with a disability, in accordance with the student’s IEP
or behavior intervention plan.

VI. DOCUMENTATION OF THE USE OF RESTRAINT:

A. Each time a student is in a restraint, school personnel shall document:

1.

Other less intrusive interventions that have failed or been
determined inappropriate;

2. The precipitating event immediately preceding the behavior that
prompted the use of restraint;

3. The behavior that prompted the use of a restraint;

4. The names of the school personnel who observed the behavior that
prompted the use of restraint; and

5. The names and signatures of the staff members implementing and
monitoring the use of restraint.

B. Documentation required by this Procedure shall include a description of the

restraint event, including:

1. The type of restraint;
2. The length of time in restraint;
3. The student’s behavior and reaction during the restraint; and
4. The name and signature of the administrator informed of the use of
restraint.
C. The documentation of the use of restraints shall be maintained in the

student’s educational record and available for inspection by the student’s
parent or legal guardian in accordance with COMAR 13A.08.02.

D. Each time restraint is used, parents shall be provided oral or written
notification within 24 hours, unless otherwise provided for in a student’s
behavior intervention plan or IEP.

VIl.  SECLUSION:
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VIII.

The use of Seclusion is prohibited in Prince George’s County Public Schools.

REFERRAL TO A PUPIL SERVICES OR IEP TEAM.

A

If restraint is used for a student who has not been identified as a student
with a disability, the student shall immediately be referred to the school’s
pupil services team or an IEP team.

If restraint is used for a student with a disability, and the student’s IEP or
behavior intervention plan does not include the use of restraint or seclusion,
the IEP team shall meet within 10 business days of the incident to consider:

1. The need for a functional behavioral assessment;
2. Developing appropriate behavioral interventions; and
3. Implementing a behavioral intervention plan.

If restraint is used for a student with a disability, and the IEP or behavior
intervention plan includes the use of restraint, the student’s IEP or behavior
intervention plan shall specify how often the IEP team shall meet to review
or revise, as appropriate, the student’s IEP or behavior intervention plan in
accordance with the Special Education Handbook.

When an IEP team meets to review or revise a student’s IEP or behavior
intervention plan, as specified in 8 C (3) of this regulation, the IEP team
shall consider:

1. Existing health, physical, psychological, and psychosocial

information;
2. Information provided by the parent;
3. Observations by teachers and related service providers; and

The student’s current placement.

The IEP team shall provide the parent of the student with written notice in
accordance with COMAR 13A.05.01.12A when an IEP team proposes or
refuses to initiate or change the student’s IEP or behavior intervention plan
that includes the use of restraint.

8

PRINCE GEORGE’S COUNTY PUBLIC SCHOOLS



ADMINISTRATIVE PROCEDURE

5062

STUDENT BEHAVIOR INTERVENTIONS

Procedure No.

February 1, 2011

Date

A parent may request mediation or a due process hearing if the parent
disagrees with the IEP team decision to propose or refuse to initiate or
change:

1. The student’s IEP;

2. The student’s behavior intervention plan to use restraint or
seclusion; or
3. The student’s placement.

IX.  TRAINING AND TECHNICAL ASSISTANCE:

A.

At the beginning of each school year, the Department of Special Education
and the Division of Student Services shall identify personnel to serve as
school-wide resources to assist in ensuring the proper administration of
exclusion and restraint. The contact information shall be posted on the
school system’s website, available to staff and parents.

The individuals designated to provide technical assistance shall also
conduct training for personnel who may administer restraint, in accordance
with these procedures. The training shall include current professionally
accepted practices and standards regarding positive behavior assessment
and behavior intervention planning exclusion, restraint and alternatives to
restraint and the symptoms of physical distress and positional asphyxia.
The training regarding the symptoms of physical distress and positional
asphyxia shall be conducted in collaboration with the Department of Health
Services. The professional development shall also include a written
examination and physical demonstration of proficiency in the described
skills and competencies. The Department of Special Education shall
maintain a list of all individuals trained each school year.

X. MONITORING:

A.

A student shall be referred to the School Instructional Team if he or she has
been excluded, as described in these procedures, three times during a
school year or sooner, if possible. The School Instruction Team shall
determine whether a referral to the IEP Team is appropriate.

The Principal shall review each incident of Restraint, including the
Restraint Report. The Procedures described in Section VIII of these
procedures shall be followed if a student is restrained at school.

9

PRINCE GEORGE’S COUNTY PUBLIC SCHOOLS



ADMINISTRATIVE PROCEDURE

Procedure No.

q‘ STUDENT BEHAVIOR INTERVENTIONS °062

February 1, 2011

Date

C. Complaints regarding the use of exclusion or restraint shall be referred to
the Area Office or the High School Consortium, as appropriate, for
investigation. Complaints regarding the use of restraint shall also be
referred to Security Services for investigation. Staff shall immediately
report suspected abuse in accordance with the school system’s
Administrative Procedures if the complaint alleges that a student was
improperly restrained or is injured as a result of a restraint. A report of the
investigation shall be submitted to the Superintendent and Principal within
10 business days.

XI. RELATED PROCEDURES: None.

XIl.  MAINTENANCE AND UPDATE OF THESE PROCEDURES: These
procedures will be maintained and updated by the Division of Academics,
Department of Special Education and the Division of Student Services, as
appropriate.

XIll. CANCELLATIONS AND SUPERSEDURES: None. This is a new
Administrative Procedure.

XIV. EFEECTIVE DATE: February 1, 2011.

Approved by:
William R. Hite
Superintendent of Schools

Attachment: Restraint Report

Distribution: Lists 1, 2, 3, 4, 5, 6, 10, and 11
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Procedure No.

September 2, 1986

Date

PURPOSE: To establish procedures to govern contacts by law enforcement
officers with pupils at school.

POLICY: The Prince George’s County Board of Education in recognizing the
need for cooperation with law enforcement officers directs the Superintendent of
Schools to establish procedures to govern contacts by law enforcement officers
with pupils at school. Procedures are also governed by State Board of Education
Bylaw 13A.08.01.07, Arrests on School Premises. (Board Policy 5144)

DEFINITION: Law Enforcement Officers — any duly authorized local, county,
state, or federal police officer, as well as investigators of the Prince George’s
County Fire Marshall’s Office, representatives of the Prince George’s County
Department of Juvenile Services, and caseworkers of the Prince George’s County
Department of Social Services.

PROCEDURES:

A. Requesting the Services of Law Enforcement Agencies

When a situation arises in a school which necessitates seeking the services
of a law enforcement officer, the principal shall call the appropriate agency,
depending upon the services needed; describe the problem; and request
assistance. If there is a Security Services investigator/counselor assigned to
the school, the principal may wish to discuss the problem with the
investigator/counselor prior to requesting assistance, if time permits.

B. Arrests by and Release of Pupils to Law Enforcement Officers

1. When possible and appropriate, arrests by police should be made
during non-school hours and away from the school premises.

2. When an arrest on school premises during school hours is
necessary, the responsible school official shall ascertain: the facts
from the arresting officer which will enable him/her to fully advise
the parent or guardian and other appropriate school officials of the
nature of the charge, the identity of the arresting officer, and the
location to which the pupil is being taken.

3. When an arrest has taken place on school premises during school
hours, every effort shall be made by the school official to inform the
parent or guardian immediately and thereafter promptly advise the
Superintendent’s Office.
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4. Arrest on school premises during school hours shall be effectuated
in such a manner as to avoid embarrassing the pupil being arrested
and jeopardizing the safety and welfare of other pupils.

Questioning on School Premises

1. School officials may not permit questioning on school premises of a
pupil under arrest and shall request the arresting officer to remove
the pupil from the premises as soon as practicable after the arrest is
made.

2. Police investigations involving the questioning of pupils not under
arrest may not be permitted on school premises unless in connection
with a crime committed on the premises or in connection with an
investigation which if not immediately permitted would
compromise the success of that investigation or endanger the lives
or safety of the pupils or other persons. The school official shall be
present throughout any questioning of pupils by law enforcement
officers.

3. Whenever investigative questioning of pupils is permitted on the
premises, the school official should promptly advise the parent or
guardian and the Superintendent’s Office of the nature of the
investigation and such other details as may be required.

4. In the absence of an arrest, school officials may not authorize the
removal of a pupil from school for the purpose of investigative
questioning without the consent of the parent or guardian.

Search and Seizure

1. Police officers upon the authority of a search warrant may make a
search of that part of the school premises described in the search
warrant, and school officials should cooperate in performing the
search.

2. Investigative searches of school premises by police officers shall be
permitted only upon the authority of a search warrant or in any case
where the search is essential to prevent imminent danger to the
safety or welfare of the pupils or other persons on school property.
The search may not include the pupil’s assigned locker unless
specified in the search warrant.
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3. Every effort should be made to conduct searches in a manner which
would minimize a disruption to the normal school routine and
minimize embarrassment to pupils affected.

4. A police officer may not search the person of a pupil not under
arrest unless the police officer has a reasonable suspicion that the
pupil is concealing a weapon. A school official may not conduct a
search of a person at the request of a police officer.

5. School officials, at any time, may conduct such searches as are
essential to the security, discipline, and sound administration of the
particular school, but are limited, as stated above, whenever the
search is in connection with a police investigation.

Reporting Crimes

1. School officials shall promptly report to the responsible law
enforcement agencies all police matters coming to their attention,
whether occurring on or away from the school premises, which
involve pupils attending that particular school.

2. Police matters do not include conduct which has been treated
traditionally as a matter of discipline to be handled administratively
by the particular school, except that all conduct of a serious nature
should be promptly reported to the parent or guardian.

Fire Marshall

The foregoing procedures shall govern investigations conducted in the
schools by representatives of the Fire Marshall’s Office.

Department of Juvenile Services

Any pupil on court-ordered probation may be interviewed by his/her
Juvenile Services Counselor without prior parental permission or school
system personnel permission.

Department of Social Services

Caseworkers from the Department of Social Services may interview pupils
whose custody has been awarded to the Department of Social Services or
pupils who have been reported to the Department of Social Services for
suspected neglect or abuse. Notification to the parents or guardians is not
necessary for such interviews.
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VI.

VII.

VIII.

l. Prince George’s County Health Department

A Venereal Disease Caseworker, upon presenting proper credentials to the
principal, may interview a student at the school without parental permission
or notification and in complete privacy.

J. Other Agency or Individual

Any other agency or individual seeking to interview a pupil may do so only
after such individual has obtained written, informed consent from the
pupil’s parent or guardian; or, taking the pupil’s maturity into
consideration, the principal may authorize such interview absent specific
parental consent if in the opinion of the principal, the immediate granting
of the interview would be in the personal benefit of the pupil.

K. Release of Information

Procedures for the release of information to law enforcement officers are
outlined in Administrative Procedure 5125, Individual Pupil School-Based
Records.

REL